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DECLARATORY  RES.  NO.  955-  1956 


is  listed  as  FRANCHISE 

Resolution  of  the  Board  of  Public  Works  of 
the  City  of  Fort  Wayne,  Indiana,  fixing  the 
form  of  Supplemental  Agreement  to  the 
present  Franchise  agreements  with  Fort  Wayne 
Transit,  Inc. 

Min.  Rec.  # 37,  Page  58A  to  58  F. 


ADOPTED:  Dec.  13,  1956 

— / • 

CONFORMITY  RESOLUTION  ADOPTED:  Jan.  3,  1957 
RATIFIED  BY  COUNCIL:  Jan.  22,  1957 


DECLARATORY  RESOLUTION  NO.  955  - 1956 


z 


RESOLUTION  OF  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE , INDIANA,  FIX- 
ING THE  FORM  OF  SUPPLEMENTAL  AGREEMENT 
TO  THE  PRESENT  FRANCHISE  AGREEMENTS  WITH 
FORT  WAYNE  TRANSIT,  INC. 

WHEREAS,  Fort  Wayne  Transit,  Inc.,  an  Indiana 
corporation,  and  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Allen  County,  Indiana,  desire  to  enter  into  a 
Supplemental  Agreement  to  the  present  franchise  agreements 
with  Fort  Wayne  Transit,  Inc.,  and  said  Board  of  Public 
Works  has  determined  the  exact  form  in  which  said  Supple- 
mental Agreement  is  to  be  finally  adopted,  which  form  is 
in  words  and  figures  as  follows,  to-wit: 


SUPPLEMENTAL  FRANCHISE  AGREEMENT 


THIS  SUPPLEMENTAL  AGREEMENT  made  and  entered  into 

this  day  of  January,  1957,  by  and  between  the  City 

of  Fort  Wayne  (hereinafter  called  the  "City"),  a municipal 
corporation  in  the  County  of  Allen  and  State  of  Indiana,  acting 
by  and  through  its  duly  authorized  Board  of  Public  Works  and 
its  Mayor,  Party  of  the  First  Part,  and  Fort  Wayne  Transit, 

Inc.  (hereinafter  called  the  "Corporation'1),  an  Indiana  cor- 
poration, Party  of  the  Second  Part, 

WITNESSETH: 

WHEREAS , the  City  gave  and  granted  to  Indiana 
Service  Corporation  (hereinafter  referred  to  as  "Predecessor 
Corporation"),  an  Indiana  corporation,  its  successors  and 
assigns,  for  the  purpose  of  common  carrier  transportation  of 
passengers  for  hire,  the  right,  authority,  privilege  and  per- 
mit to  locate,  conduct,  operate  and  maintain  trolley  coaches 
(also  sometimes  referred  to  as  "trackless  trolley  cars")  and 
motor  buses  upon  certain  streets  and  public  places  under  and 
in  accordance  with  certain  terms  and  conditions,  all  as  pro- 
vided by  those  certain  agreements  dated  October  30,  1939,  and 
August  11,  19^1,  respectively,  between  the  City  and  the 
Predecessor  Corporation,  duly  approved  and  confirmed  by  the 


2 


.if 


Common  Council  of  the  City  on  November  7,  1939  (General  Ordi- 
nance No.  1993)  and  August  26,  1941  (General  Ordinance  No.  2046/, 
respectively,  as  supplemented  and  modified  by  those  certain 
agreements  dated  July  27,  1942,  and  December  5,  1947,  respec- 
tively,  and  duly  approved  and  confirmed  by  the  Common  Council 
of  the  City  on  August  11,  1942  (General  Ordinance  No.  2086),  and 
December  23,  1947  (General  Ordinance  No.  2263),  respectively;  and 

WHEREAS,  the  Corporation  acquired  from  the  Predeces- 
sor Corporation,  on  April  30,  1948,  and  now  operates,  the  local 
passenger  transportation  system  in  the  City  of  Fort  Wayne, 
Indiana,  furnishing  transportation  to  the  public  in  said  City 
by  means  of  trolley  coaches  and  motor  buses,  and  became  the  suc- 
cessor in  interest  to  the  Predecessor  Corporation  in,  to  and 
under  all  of  said  franchise  agreements;  and 

WHEREAS,  the  City  and  the  Corporation  have  further 
amended  and  supplemented  the  aforesaid  franchise  agreements, 
by  agreements,  dated  September  27,  1949,  December  13,  1949, 
and  August  18,  1953,  respectively,  and  duly  approved  and  con- 
firmed by  the  Common  Council  of  the  City  on  September  27,  1949 
(General  Ordinance  No.  2368),  on  December  27,  1949  (General 
Ordinance  No.  2377),  and  on  September  8,  1953  (General  Ordi- 
nance No.  2695),  respectively,  (said  agreements  dated 
October  30,  1939,  and  August  11,  1941,  as  amended  and  modified 
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by  said  agreements,  dated  July  27,  1942,  December  5,  1947, 
September  27,  1949,  December  13,  1949  and  August  18,  1953, 
being  sometimes  collectively  hereinafter  called  ''Present 
Franchise  Agreements1’);  and 

WHEREAS,  the  said  agreements,  dated  October  30, 
1939,  August  11,  1941,  December  5,  1947,  and  August  18,  1953, 
respectively,  are  those  agreements  of  the  Present  Franchise 
Agreements,  specifying  those  streets  and  public  places  in  the 
said  City  of  Fort  Wayne,  upon  which  the  Corporation  has  been 
authorized  by  the  City  to  operate  trolley  coaches  and  motor 
buses  in  the  rendering  of  its  local  transit  service  to  the 
public;  and 

WHEREAS,  the  elevation  of  the  Nickel  Plate  Rail- 
road, the  establishment  of  one  way  streets,  the  continued 
rendering  of  reasonably  adequate  local  transit  service  to  the 
public  in  the  said  City  of  Fort  Wayne  and  changing  and  present 
and  future  operating  requirements  of  the  Corporation  necessi- 
tates the  modification  of  those  streets  and  public  places  in 
said  City  upon  which  the  Corporation  shall  operate;  and 

WHEREAS,  the  City  and  the  Corporation  have  agreed 
upon  a revision  of  those  streets  and  public  places  in  said  City 
upon  which  the  Corporation  shall  be  authorized  to  operate 
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trolley  coaches  and  motor  buses,  all  as  hereinafter  set  forth; 
and 

WHEREAS,  said  agreement  of  December  27,  19^9  estab- 
lishes the  annual  franchise  fee  to  be  paid  by  the  Corporation 
to  the  City  for  the  calendar  year  1950  and  each  subsequent  year 
until  modified  as  provided  in  said  agreement  and  provides  the 
terms  and  conditions  of  the  payment  of  such  franchise  fee;  and 

WHEREAS,  arrangements  have  been,  and  will  be,  made 
from  time  to  time  between  the  City  and  the  Corporation  for  the 
Corporation,  on  behalf  of  the  City,  to  remove  snow  and  ice  from 
certain  traffic  lanes  so  as  to  lessen  the  congestion  and  dis- 
ruption of  vehicular  traffic,  which  causes  inconvenience  to  the 
citizens  and  economic  loss  to  the  City;  and 

WHEREAS,  it  is  of  mutual  advantage  to  the  City  and 
the  Corporation,  for  the  City  to  pay  the  Corporation  for  such 
removal  of  snow  and  ice  in  accordance  with  the  then  existing 
arrangement  by  a credit  to  said  annual  franchise  fee;  and 

WHEREAS,  the  City  and  the  Corporation  have  agreed 
upon  a revision  of  Section  2 of  said  agreement  of  December  27, 
1949  so  as  to  modify  the  manner  of  making  payment  of  said  annual 
franchise  fee,  all  as  hereinafter  set  forth: 

NOW,  THEREFORE,  for  and  in  consideration  of  the 
premises  and  the  mutual  covenants  and  agreements  hereinafter 


set  forth,  the  parties  hereto  hereby  covenant  and  agree  as  fol- 


lows : ; 

Section  1. 

The  City,  pursuant  to  the  request  of 

the  Corporation,  hereby 

gives  and  grants  unto  the  Corporation, 

its  successors  and  assigns,  for  the  purpose  of  common  carrier 
transportation  of  passengers  for  hire,  the  right,  authority, 
privilege,  and  permit  to  locate,  conduct,  operate  and  maintain 
from  and  after  the  date  this  agreement  shall  be  in  full  force 
and  effect,  trolley  coaches  in,  over,  upon  and  along  the  streets 
and  public  places  in  the  said  City  of  Fort  Wayne,  as  follows. 


to -wit: 

On  the  Following 
Named  Streets 

Between  the  Following 
Named  Streets 

Columbia  Street 
Clay  Street 
Superior  Street 
Lafayette  Street 

Clinton  and  Clay  Streets 

Main  and  Columbia  Streets 

Spy  Run  Avenue  and  Lafayette  Street 

Superior  Street  and  Spy  Run  Avenue 

and  on  each  and  all  the 

other  streets,  alleys  and  public  places. 

in  the  said  City  of  Fort  Wayne  to  the  extent  only  that  the  same 
intersect  and  cross  the  above-named  streets  and  public  places 
on  which  the  trolley  coaches  of  the  Corporation  are  to  be 
operated,  with  all  necessary  turnouts,  loops  and  turnarounds. 


The  City  further  gives  and  grants  unto  the  Corpora- 
tion, its  successors  and  assigns,  the  right,  authority,  privilege 
and  permit  to  locate,  construct,  erect,  operate,  maintain,  repair 
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and  renew  from  and  after  the  date  this  agreement  shall  be  in 
full  force  and  effect,  poles,  supports,  span  wires,  transmis- 
sion and  feeder  wires,  trolley  wires,  conduits,  conductors, 
cables,  transformers,  guy  wires,  guy  stubs  and  anchors,  braces 
and  other  apparatus,  fixtures,  appliances  and  equipment  neces- 
sary or  useful  for  the  operation  and  conduct  of  the  trolley 
coaches  in,  over,  upon  and  along  the  streets  and  public  places 
in  this  Section  1 named;  provided,  however,  that  the  Corporation 
shall  give  to  the  said  Board  of  Public  Works  advance  written 
notice  of  all  new  construction  work  (excluding  maintenance  and 
repairs)  undertaken  by  or  on  behalf  of  the  Corporation  under 
and  pursuant  to  the  authority  in  this  paragraph  granted  to  the 
Corporation;  and  provided,  further,  that  the  foregoing  provi- 
sions in  this  paragraph  contained  shall  in  no  way  relieve  the 
Corporation  from  complying  with  the  laws  of  the  State  of  Indiana 
and  all  ordinances,  rules  and  regulations  of  the  City  then  in 
force  and  effect  with  respect  to  cutting  of  pavements  and  side- 
walks and  the  excavation  of  parkways . 

The  rights,  authority,  privileges,  franchises  and 
permits  granted  by  this  Section  1 are  supplemental  to,  and  shall 
in  no  way  abrogate,  impair  or  diminish  each  and  all  of  the 
rights  which  the  Corporation  now  has,  or  may  at  any  time  or 
times  have  in  the  future,  under  or  in  any  way  connected  with 
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the  Present  Franchise  Agreements  and/or  each  and  all  of  the  in- 
determinate permits  under  or  by  virtue  of  the  Public  Service 
Commission  Act  for  the  State  of  Indiana,  now  owned  or  held  or 
hereafter  acquired  by  the  Corporation. 

Section  2.  The  City  hereby  ratifies,  approves  and 
confirms  all  past  operation  of  trolley  coaches  by  the  Corpora- 
tion on  the  streets  and  other  public  places  in  the  said  City  of 
Fort  Way ne  named  in  Section  1 of  this  agreement. 

Section  3 • From  and  after  the  date  this  agreement 
shall  be  in  full  force  and  effect,  each  and  all  of  the  terms  and 
provisions  of  the  Present  Franchise  Agreements  shall  apply  to, 
control  and  govern  the  streets  and  other  public  places  named  or 
referred  to  in  Section  1 of  this  agreement  with  the  same  force 
and  effect  as  though  all  such  streets  and  other  public  places 
were  named  or  referred  to  in  the  Present  Franchise  Agreements 
as  streets  or  other  public  places  upon  which  the  Corporation's 
trolley  coaches  were  authorized  and  permitted  to  be  operated  by 
the  Corporation. 

Section  ^ . All  of  the  rights,  authority,  privileges, 
franchises  and  permits  herein  and  hereby  granted  to  the  Corpora- 
tion, its  successors  and  assigns,  by  this  agreement  or  the 
Present  Franchise  Agreements,  or  any  of  them,  shall  in  no  manner 
or  degree  abrogate,  impair  or  diminish  any  or  all  of  the  rights. 


privileges,  franchises,  and  permits  which  the  Corporation  now 
has,  or  the  Corporation,  its  successors  and  assigns,  may  have 
at  any  time  or  times  in  the  future,  under  or  pursuant  to  the 
Public  Service  Commission  Act,  as  amended,  the  Motor  Vehicle 
Act  of  the  State  of  Indiana,  as  amended,  or  any  other  Act  or 
Acts  of  the  State  of  Indiana  with  respect  to  or  in  any  way 
connected  with  the  operation  by  the  Corporation  of  its  trolley 
coach  system  and/or  motor  bus  system,  and  all  the  rights, 
authority,  privileges,  franchises  and  permits  given,  granted 
and  provided  for  by  this  agreement,  or  the  Present  Franchise 
Agreements,  or  any  of  them,  shall  supplement,  and  be  in  addi- 
tion to,  all  other  rights,  authority,  privileges,  franchises 
and  permits  of  the  Corporation,  its  successors  and  assigns, 
with  respect  to  the  operation  of  its  said  trolley  coach  system 
and/or  motor  bus  system.  This  agreement  and  the  Present  Fran- 
chise Agreements  shall  be  indeterminate  as  to  the  period  of 
their  respective  durations;  provided,  however,  that  if  for  any 
reason  or  cause  whatsoever,  they,  or  any  of  them,  shall  cease 
to  be  indeterminate  in  duration  or  shall  be  annulled  or  become 
inoperative  as  indeterminate  franchise  agreement  or  agreements 
the  agreement  or  agreements  so  affected  shall  extend  for  and 
during  the  term  of  forty  (40)  years  from  and  after  October  30, 
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Section  5-  Prom  and  after  the  date  this  agreement 
shall  be  in  full  force  and  effect.  Section  2 of  the  said  agree- 
ment of  December  27,  19^9  be,  and  it  is  hereby,  amended  so  as  to 
read  as  follows: 

"Section  2.  The  Corporation,  as  part  considera- 
tion for  the  use  of  the  City's  streets  and  other  public 
places  for  the  calendar  year  1950  and  each  subsequent 
year  (unless  modified  as  hereinafter  provided)  in  the 
said  operation  of  the  Corporation's  trolley  coaches  and 
motor  buses,  agrees  to  pay  a franchise  fee  for  the  cal- 
endar year  1950  and  each  subsequent  year  in  an  amount 
equal  to  the  following: 

FOR  THE  CALENDAR  YEARS  1950-195^,  BOTH  INCLUSIVE 

1/2$  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

1%  of  the  next  $500,000  of  the  Corporation’s 
passenger  revenues  in  each  such  year 

Plus 

1-1/2$  of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 

FOR  ALL  SUBSEQUENT  CALENDAR  YEARS 

1/2$  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

1$  of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 
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Plus 

2 % of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 

Provided,  however,  that  in  no  event  shall 
the  franchise  fee  payable  for  the  year  1950  and  for 
any  subsequent  calendar  year  until  such  franchise  fee 
is  modified,  as  hereinafter  provided,  be  less  than 
Thirteen  Thousand  Dollars  ($13,000). 

The  amount  of  said  annual,  franchise  fee  shall 
be  paid  upon  the  following  terms  and  conditions: 

On  or  before  thirty  (30)  days  after  the  thirty-first 
(31st)  day  of  December  in  each  such  year,  the  Corpora- 
tion shall  make  and  file  with  the  Board  of  Public 
Works  of  the  City  and  the  Controller  of  the  City  a 

• 

statement,  verified  by  the  president  or  a vice  presi- 
dent, the  treasurer  or  an  assistant  treasurer  of 
the  Corporation,  showing  (i)  the  total  amount  of  the 
Corporation's  passenger  revenues  for  such  year,  (ii) 
the  total  amount  of  the  franchise  fee  due  from  the 
Corporation  for  such  year  calculated  in  accordance 
with  the  foregoing  schedule  of  percentages  of  passen- 
ger revenues;  provided,  however,  that  if  the  total 
amount  of  said  annual  franchise  fee  calculated  as  afore 
said  is  less  than  Thirteen  Thousand  Dollars  ($13,000), 
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the  statement  shall  show  that  the  amount  to  be  paid 
is  Thirteen  Thousand  Dollars  ($13,000),  to  the  end 
that  the  said  minimum  annual  franchise  fee  of 
Thirteen  Thousand  Dollars  ($13,000)  shall  be  fully- 
paid  ; (iii)  the  amount  owing  by  the  City  to  the  Cor- 
poration for  snow  and  ice  removal  during  year  ended 
on  December  31,  next  preceding  in  accordance  with 
the  then  existing  agreement,  if  any,  between  the 
City  and  Corporation  with  respect  thereto;  and  (iv) 
the  net  amount  owed  by  the  Corporation  or  the  City, 
as  the  case  may  be,  upon  a comparison  of  (ii)  and 
(iii)  above.  The  net  amount  shown  under  (iv)  shall 
be  paid  by  the  City  or  the  Corporation,  as  the  case 
may  be,  within  fifteen  (15)  days  after  the  making 
and  filing  of  said  verified  statement." 

Section  6.  Except  as  expressly  modified  by  this 
agreement,  all  the  terms,  provisions  and  conditions  of  the 
Present  Franchise  Agreements,  and  each  of  them,  shall  be  and 
remain  in  full  force  and  effect. 

Section  7-  This  agreement,  and  each  and  all  the 
terms  and  provisions  thereof,  shall  be  binding  upon,  and  shall 
inure  to  the  benefit  of,  the  parties  hereto  and  their  respec- 
tive successors  and  assigns,  and  shall  be  in  full  force  and 
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effect  from  and  after  the  date  this  agreement  shall  have  been 
ratified  by  ordinance  duly  adopted  by  the  Common  Council  of 
the  City  and  approved  by  the  Mayor  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  exe- 
cuted this  instrument  the  day  and  year  above  written. 


CITY  OF  FORT  WAYNE,  INDIANA 
By 

(Bernard  J.  Swanson) 

( John  H . Cooper) 

ATTEST: 

( Or in  M.  Darling) 

~ ( J.  L.  Hallett ) 
Secretary 

Its  Board  of  Public  Works 

Approved  as  to  Form 
and  Legality: 

(Robert  E.  Meyers) 
Its  Mayor 

(Paul  Philips) 
City  Attorney 

FORT  WAYNE  TRANSIT,  INC. 

ATTEST: 

By 

{L.  F.  Reincke) 
Secretary 


(Donald  H.  Walker) 
President 


NOW,  THEREFORE,  BE  IT  RESOLVED  that  pursuant  to 
the  Statutes  of  Indiana  in  such  case  made  and  provided,  said 
Board  of  Public  Works  does  now  fix  the  time  at  which  said 
Supplemental  Agreement  shall  be  finally  considered  as  the 
3rd  day  of  January,  1957*  at  the  hour  of  8:00  o'clock  P.M., 
E.S.T.,  at  the  regular  meeting  place  of  said  Board  of  Public 
Works  in  the  City  Hall  in  said  City  of  Fort  Wayne,  at  which 
time  and  place  a public  hearing  shall  be  had  and  any  taxpayer 
in  said  city  may  appear  and  file  protest  against  any  and  all 
of  the  provisions  of  said  Supplemental  Agreement . 

BE  IT  FURTHER  RESOLVED  that  Fort  Wayne  Transit, 


Inc.  shall,  at  its  own  expense,  cause  the  full  and  complete 
text  of  said  Supplemental  Agreement  to  be  published  as  required 
by  law  with  notice  of  the  time  and  place  of  said  hearing  in 
the  Fort  Wayne  News -Sentinel  and  the  Fort  Wayne  Journal-Gazette, 
being  two  daily  newspapers  of  general  circulation,  printed  in 
the  English  language,  in  said  Allen  County,  Indiana;  and  that 
said  Fort  Wayne  Transit,  Inc.  shall  likewise  post  copies  of 
said  Supplemental  Agreement  and  notice  of  the  time  and  place 
of  said  hearing  in  ten  (10)  public  places  in  the  said  City  of 
Fort  Wayne . 


ADOPTED  this  13th  day  ofDec ember 


ATTEST: 


\ L.  Hallett)  Secretary 


( Orin  M . Darling 


Board  of  Public  Works  of 
the  City  of  Fort  Wayne 


SUPPLEMENTAL  FRANCHISE  AGREEMENT 

THIS  SUPPLEMENTAL  AGREEMENT  made  and  entered  into 

this  L day  of  January,  1957,  hy  and  between  the  City 

of  Fort  Wayne  (hereinafter  called  the  "City"),  a municipal 
corporation  in  the  County  of  Allen  and  State  of  Indiana,  acting 
by  and  through  its  duly  authorized  Board  of  Public  Works  and 
its  Mayor,  Party  of  the  First  Part,  and  Fort  Wayne  Transit, 

Inc.  (hereinafter  called  the  ’’Corporation” ) , an  Indiana  cor- 
poration, Party  of  the  Second  Part, 

WITNESSETH: 

WHEREAS,  the  City  gave  and  granted  to  Indiana 
Service  Corporation  (hereinafter  referred  to  as  ''Predecessor 
Corporation"),  an  Indiana  corporation,  its  successors  and 
assigns,  for  the  purpose  of  common  carrier  transportation  of 
passengers  for  hire,  the  right,  authority,  privilege  and  per- 
mit to  locate,  conduct,  operate  and  maintain  trolley  coaches 
(also  sometimes  referred  to  as  "trackless  trolley  cars")  and 
motor  buses  upon  certain  streets  and  public  places  under  and 
in  accordance  with  certain  terms  and  conditions,  all  as  pro- 
vided by  those  certain  agreements  dated  October  30,  1939,  and 
August  11,  19^1,  respectively,  between  the  City  and  the 
Predecessor  Corporation,  duly  approved  and  confirmed  by  the 


Common  Council  of  the  City  on  November  7,  1939  (General  Ordi- 
nance No.  1993)  and  August  26,  1941  (General  Ordinance  No.  2046), 
respectively,  as  supplemented  and  modified  by  those  certain 
agreements  dated  July  27,  1942,  and  December  5,  1947,  respec- 
tively, and  duly  approved  and  confirmed  by  the  Common  Council 
of  the  City  on  August  11,  1942  (General  Ordinance  No.  2086),  and 
December  23,  1947  (General  Ordinance  No.  2263),  respectively;  and 

WHEREAS,  the  Corporation  acquired  from  the  Predeces- 
sor Corporation,  on  April  30,  1948,  and  now  operates,  the  local 
passenger  transportation  system  in  the  City  of  Fort  Wayne, 
Indiana,  furnishing  transportation  to  the  public  in  said  City 
by  means  of  trolley  coaches  and  motor  buses,  and  became  the  suc- 
cessor in  interest  to  the  Predecessor  Corporation  in,  to  and 
under  all  of  said  franchise  agreements;  and 

WHEREAS,  the  City  and  the  Corporation  have  further 
amended  and  supplemented  the  aforesaid  franchise  agreements, 
by  agreements,  dated  September  27,  1949,  December  13,  1949, 
and  August  18,  1953,  respectively,  and  duly  approved  and  con- 
firmed by  the  Common  Council  of  the  City  on  September  27,  1949 
(General  Ordinance  No.  2368),  on  December  27,  1949  (General 
Ordinance  No.  2377),  and  on  September  8,  1953  (General  Ordi- 
nance No.  2695),  respectively,  (said  agreements  dated 
October  30,  1939,  and  August  11,  1941,  as  amended  and  modified 
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by  said  agreements , dated  July  27,  1942,  December  5,  1947, 
September  27 , 1949,  December  13,  1949  and  August  l8,  1953, 
being  sometimes  collectively  hereinafter  called  "Present 

■ V 

Franchise  Agreements");  and 

WHEREAS,  the  said  agreements,  dated  October  30, 
1939,  August  11,  1941,  December  5,  1947,  and  August  18,  1953, 
respectively,  are  those  agreements  of  the  Present  Franchise 
Agreements,  specifying  those  streets  and  public  places  in  the 
said  City  of  Fort  Wayne,  upon  which  the  Corporation  has  been 
authorized  by  the  City  to  operate  trolley  coaches  and  motor 
buses  in  the  rendering  of  its  local  transit  service  to  the 
public;  and 

WHEREAS,  the  elevation  of  the  Nickel  Plate  Rail- 
road, the  establishment  of  one  way  streets,  the  continued 
rendering  of  reasonably  adequate  local  transit  service  to  the 
public  in  the  said  City  of  Fort  Wayne  and  changing  and  present 
and  future  operating  requirements  of  the  Corporation  necessi- 
tates the  modification  of  those  streets  and  public  places  in 
said  City  upon  which  the  Corporation  shall  operate;  and 

WHEREAS,  the  City  and  the  Corporation  have  agreed 
upon  a revision  of  those  streets  and  public  places  in  said  City 
upon  which  the  Corporation  shall  be  authorized  to  operate 
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trolley  coaches  and  motor  buses,  all  as  hereinafter  set  forth; 
and 

WHEREAS,  said  agreement  of  December  27,  19^9  estab- 
lishes the  annual  franchise  fee  to  be  paid  by  the  Corporation 
to  the  City  for  the  calendar  year  1950  and  each  subsequent  year 
until  modified  as  provided  in  said  agreement  and  provides  the 
terms  and  conditions  of  the  payment  of  such  franchise  fee;  and 
WHEREAS,  arrangements  have  been,  and  will  be,  made 
from  time  to  time  between  the  City  and  the  Corporation  for  the 
Corporation,  on  behalf  of  the  City,  to  remove  snow  and  ice  from 
certain  traffic  lanes  so  as  to  lessen  the  congestion  and  dis- 
ruption of  vehicular  traffic,  which  causes  inconvenience  to  the 
citizens  and  economic  loss  to  the  City;  and 

WHEREAS,  it  is  of  mutual  advantage  to  the  City  and 
the  Corporation,  for  the  City  to  pay  the  Corporation  for  such 
removal  of  snow  and  ice  in  accordance  with  the  then  existing 
arrangement  by  a credit  to  said  annual  franchise  fee;  and 

WHEREAS,  the  City  and  the  Corporation  have  agreed 
upon  a revision  of  Section  2 of  said  agreement  of  December  27, 
1949  so  as  to  modify  the  manner  of  making  payment  of  said  annual 
franchise  fee,  all  as  hereinafter  set  forth: 

NOW,  THEREFORE,  for  and  in  consideration  of  the 
premises  and  the  mutual  covenants  and  agreements  hereinafter 
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set  forth,  the  parties  hereto  hereby  covenant  and  agree  as  fol- 
lows : 

Section  1.  The  City,  pursuant  to  the  request  of 
the  Corporation,  hereby  gives  and  grants  unto  the  Corporation, 
its  successors  and  assigns,  for  the  purpose  of  common  carrier 
transportation  of  passengers  for  hire,  the  right,  authority, 
privilege,  and  permit  to  locate,  conduct,  operate  and  maintain 
from  and  after  the  date  this  agreement  shall  be  in  full  force 
and  effect,  trolley  coaches  in,  over,  upon  and  along  the  streets 
and  public  places  in  the  said  City  of  Fort  Wayne,  as  follows. 


to -wit: 

On  the  Following 
Named  Streets 

Between  the  Following 
Named  Streets 

Columbia  Street 
Clay  Street 
Superior  Street 
Lafayette  Street 

Clinton  and  Clay  Streets 

Main  and  Columbia  Streets 

Spy  Run  Avenue  and  Lafayette  Street 

Superior  Street  and  Spy  Run  Avenue 

and  on  each  and  all  the  other  streets,  alleys  and  public  places, 
in  the  said  City  of  Fort  Wayne  to  the  extent  only  that  the  same 
intersect  and  cross  the  above-named  streets  and  public  places 
on  which  the  trolley  coaches  of  the  Corporation  are  to  be 
operated,  with  all  necessary  turnouts,  loops  and  turnarounds. 

The  City  further  gives  and  grants  unto  the  Corpora- 
tion, its  successors  and  assigns,  the  right,  authority,  privilege, 
and  permit  to  locate,  construct,  erect,  operate,  maintain,  repair. 
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and  renew  from  and  after  the  date  this  agreement  shall  be  in 
full  force  and  effect,  poles,  supports,  span  wires,  transmis- 
sion and  feeder  wires,  trolley  wires,  conduits,  conductors, 
cables,  transformers,  guy  wires,  guy  stubs  and  anchors,  braces 
and  other  apparatus,  fixtures,  appliances  and  equipment  neces- 
sary or  useful  for  the  operation  and  conduct  of  the  trolley 
coaches  in,  over,  upon  and  along  the  streets  and  public  places 
in  this  Section  1 named;  provided,  however,  that  the  Corporation 
shall  give  to  the  said  Board  of  Public  Works  advance  written 
notice  of  all  new  construction  work  (excluding  maintenance  and 
repairs)  undertaken  by  or  on  behalf  of  the  Corporation  under 
and  pursuant  to  the  authority  in  this  paragraph  granted  to  the 
Corporation;  and  provided,  further,  that  the  foregoing  provi- 
sions in  this  paragraph  contained  shall  in  no  way  relieve  the 
Corporation  from  complying  with  the  laws  of  the  State  of  Indiana 
and  all  ordinances,  rules  and  regulations  of  the  City  then  in 
force  and  effect  with  respect  to  cutting  of  pavements  and  side- 
walks and  the  excavation  of  parkways . 

The  rights,  authority,  privileges,  franchises  and 
permits  granted  by  this  Section  1 are  supplemental  to,  and  shall 
in  no  way  abrogate,  impair  or  diminish  each  and  all  of  the 
rights  which  the  Corporation  now  has,  or  may  at  any  time  or 
times  have  in  the  future,  under  or  in  any  way  connected  with 
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the  Present  Franchise  Agreements  and/or  each  and  all  of  the  in- 
determinate permits  under  or  by  virtue  of  the  Public  Service 
Commission  Act  for  the  State  of  Indiana,  now  owned  or  held  or 
hereafter  acquired  by  the  Corporation. 

Section  2.  The  City  hereby  ratifies,  approves  and 
confirms  all  past  operation  of  trolley  coaches  by  the  Corpora- 
tion on  the  streets  and  other  public  places  in  the  said  City  of 
Fort  Wayne  named  in  Section  1 of  this  agreement. 

Section  3-  From  and  after  the  date  this  agreement 
shall  be  in  full  force  and  effect,  each  and  all  of  the  terms  and 
provisions  of  the  Present  Franchise  Agreements  shall  apply  to, 
control  and  govern  the  streets  and  other  public  places  named  or 
referred  to  in  Section  1 of  this  agreement  with  the  same  force 
and  effect  as  though  all  such  streets  and  other  public  places 
were  named  or  referred  to  in  the  Present  Franchise  Agreements 
as  streets  or  other  public  places  upon  which  the  Corporation's 
trolley  coaches  were  authorized  and  permitted  to  be  operated  by 
the  Corporation. 

Section  All  of  the  rights,  authority,  privileges, 
franchises  and  permits  herein  and  hereby  granted  to  the  Corpora- 
tion, its  successors  and  assigns,  by  this  agreement  or  the 
Present  Franchise  Agreements,  or  any  of  them,  shall  in  no  manner 
or  degree  abrogate,  impair  or  diminish  any  or  all  of  the  rights. 
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privileges,  franchises,  and  permits  which  the  Corporation  now 
has,  or  the  Corporation,  its  successors  and  assigns,  may  have 
at  any  time  or  times  in  the  future,  under  or  pursuant  to  the 
Public  Service  Commission  Act,  as  amended,  the  Motor  Vehicle 
Act  of  the  State  of  Indiana,  as  amended,  or  any  other  Act  or 
Acts  of  the  State  of  Indiana  with  respect  to  or  in  any  way 
connected  with  the  operation  by  the  Corporation  of  its  trolley 
coach  system  and/or  motor  bus  system,  and  all  the  rights, 
authority,  privileges,  franchises  and  permits  given,  granted 
and  provided  for  by  this  agreement,  or  the  Present  Franchise 
Agreements,  or  any  of  them,  shall  supplement,  and  be  in  addi- 
tion to,  all  other  rights,  authority,  privileges,  franchises 
and  permits  of  the  Corporation,  its  successors  and  assigns, 
with  respect  to  the  operation  of  its  said  trolley  coach  system 
and/or  motor  bus  system.  This  agreement  and  the  Present  Fran- 
chise Agreements  shall  be  indeterminate  as  to  the  period  of 
their  respective  durations;  provided,  however,  that  if  for  any 
reason  or  cause  whatsoever,  they,  or  any  of  them,  shall  cease 
to  be  indeterminate  in  duration  or  shall  be  annulled  or  become 
inoperative  as  indeterminate  franchise  agreement  or  agreements, 
the  agreement  or  agreements  so  affected  shall  extend  for  and 
during  the  term  of  forty  (40)  years  from  and  after  October  30, 
1939. 
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Section  5.  From  and  after  the  date  this  agreement 
shall  be  in  full  force  and  effect.  Section  2 of  the  said  agree- 
ment of  December  27,  19^9  be,  and  it  is  hereby,  amended  so  as  to 
read  as  follows: 

"Section  2.  The  Corporation,  as  part  considera- 
tion for  the  use  of  the  City's  streets  and  other  public 
places  for  the  calendar  year  I95O  and  each  subsequent 
year  (unless  modified  as  hereinafter  provided)  in  the 
said  operation  of  the  Corporation's  trolley  coaches  and 
motor  buses,  agrees  to  pay  a franchise  fee  for  the  cal- 
endar year  1950  and  each  subsequent  year  in  an  amount 
equal  to  the  following: 

FOR  THE  CALENDAR  YEARS  1950-1954,  BOTH  INCLUSIVE 

1/2$  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

1 f0  of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

1-1/2$  of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 

FOR  ALL  SUBSEQUENT  CALENDAR  YEARS 

1/2$  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 


Plus 

1 $ of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 


I 
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Plus 

2%  of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 

Provided,  however,  that  in  no  event  shall 
the  franchise  fee  payable  for  the  year  1950  and  for 
any  subsequent  calendar  year  until  such  franchise  fee 
is  modified,  as  hereinafter  provided,  be  less  than 
Thirteen  Thousand  Dollars  ($13,000). 

The  amount  of  said  annual  franchise  fee  shall 
be  paid  upon  the  following  terms  and  conditions: 

On  or  before  thirty  (30)  days  after  the  thirty-first 
(31st)  day  of  December  in  each  such  year,  the  Corpora- 
tion shall  make  and  file  with  the  Board  of  Public 
Works  of  the  City  and  the  Controller  of  the  City  a 
statement,  verified  by  the  president  or  a vice  presi- 
dent, tv  the  treasurer  or  an  assistant  treasurer  of 
the  Corporation,  showing  (i)  the  total  amount  of  the 
Corporation's  passenger  revenues  for  such  year,  (ii) 
the  total  amount  of  the  franchise  fee  due  from  the 
Corporation  for  such  year  calculated  in  accordance 
with  the  foregoing  schedule  of  percentages  of  passen- 
ger revenues;  provided,  however,  that  if  the  total 
amount  of  said  annual  franchise  fee  calculated  as  afore- 
said is  less  than  Thirteen  Thousand  Dollars  ($13,000), 


-li- 
the statement  shall  show  that  the  amount  to  be  paid 
is  Thirteen  Thousand  Dollars  ($13,000),  to  the  end 
that  the  said  minimum  annual  franchise  fee  of 
Thirteen  Thousand  Dollars  ($13,000)  shall  be  fully- 
paid  ; (iii)  the  amount  owing  by  the  City  to  the  Cor- 
poration for  snow  and  ice  removal  during  year  ended 
on  December  31,  next  preceding  in  accordance  with 
the  then  existing  agreement,  if  any,  between  the 
City  and  Corporation  with  respect  thereto;  and  (iv) 
the  net  amount  owed  by  the  Corporation  or  the  City, 
as  the  case  may  be,  upon  a comparison  of  (ii)  and 
(iii)  above.  The  net  amount  shown  under  (iv)  shall 
be  paid  by  the  City  or  the  Corporation,  as  the  case 
may  be,  within  fifteen  (15)  days  after  the  making 
and  filing  of  said  verified  statement." 

Section  6.  Except  as  expressly  modified  by  this 
agreement,  all  the  terms,  provisions  and  conditions  of  the 
Present  Franchise  Agreements,  and  each  of  them,  shall  be  and 
remain  in  full  force  and  effect. 

Section  7-  This  agreement,  and  each  and  all  the 
terms  and  provisions  thereof,  shall  be  binding  upon,  and  shall 
inure  to  the  benefit  of,  the  parties  hereto  and  their  respec- 
tive successors  and  assigns,  and  shall  be  in  full  force  and 
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effect  from  and  after  the  date  this  agreement  shall  have  been 
ratified  by  ordinance  duly  adopted  by  the  Common  Council  of 
the  City  and  approved  by  the  Mayor  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  exe- 
cuted  this  instrument  the  day  and  year  above  written. 


l 


ATTEST: 


Secretary 


Approved  as  to  Form 


f 

(Paul  f^hili^s) 
City  Attorney 


Its  Mayor 


CITY  OF  FORT  WAYNE,  INDIANA 


Its  Board  of  Public  Wor 


FORT  WAYNE  TRANSIT,  INC. 


By  [ytnut^C 

' (Donald 

H.  Walker) 

President 


THIS  AGREEMENT  entered  into  this  A*fcL  day 
of  January,  1957,  by  and  between  the  CITY  OP  FORT  WAYNE 
(hereinafter  called  "City"),  a municipal  corporation  of 
the  State  of  Indiana,  and  FORT  WAYNE  TRANSIT,  INC.  (here- 
inafter called  "Transit"),  an  Indiana  corporation; 
WITNESSETH: 

WHEREAS,  the  City  is  periodically  subject 
during  the  winter  season  to  snow  and  ice  conditions, 
which  result  in  the  congestion  and  disruption  of  vehicu- 
lar traffic,  inconvenience  to  the  citizens  and  economic 
loss  to  the  community;  and 

WHEREAS,  the  City  does  not  possess  adequate 
equipment,  facilities  or  personnel  for  the  prompt  clear- 
ance of  traffic  lanes  on  its  various  important  thorough- 
fares when  snow  and  ice  conditions  are  such  as  to  congest 
and  disrupt  vehicular  traffic  thereon,  and  does  not  be- 
lieve that  it  is  in  the  public  interest  to  make  the  re- 
quired substantial  additional  investment  to  provide  such 
equipment  and  facilities  which  would  only  be  used  inter- 
mittently; and 

WHEREAS,  Transit  is  experienced  in  clearing 
snow  and  ice  from  the  traffic  lanes  and  now  has  and  will 
continue  to  have  personnel,  equipment  and  facilities 
available  and  qualified  for  such  work;  and 

WHEREAS , Transit  has  no  legal  or  contractual 
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obligation  to  clear  snow  and  ice  from  the  streets  and 
public  places  over  which  its  transit  lines  operate;  and 

WHEREAS,  it  is  in  the  best  interests  of  the 
City  and  its  citizens  to  engage  the  services  of  Transit 
for  snow  and  ice  removal  upon  the  terms  and  conditions 
herein  contained: 

NOW,  THEREFORE,  in  consideration  of  the  prem- 
ises and  of  the  mutual  covenants  herein  contained  and 
of  the  benefits  to  be  derived  by  the  respective  parties 
hereto,  IT  IS  HEREBY  AGREED  as  follows: 

1.  During  the  term  of  this  agreement.  Transit 
shall  perform  such  work  in  sanding  and  spreading  chem- 
icals on  those  streets  and  public  places  within  the  City 
on  which  Transit's  trolley  coach  and/or  motor  bus  lines 
operate  as  shall  be  reasonably  necessary,  due  to  snow, 
ice  and  sleet  conditions,  to  keep  said  streets  and  pub- 
lic places,  insofar  as  practicable  under  existing  con- 
ditions, in  reasonably  operable  condition  for  the  use 
of  Transit's  passenger  vehicles  as  well  as  for  the 
practical  normal  flow  of  other  vehicles  on  said  streets 
and  public  places.  All  such  work  shall  be  done  under 
the  supervision  of,  and  in  cooperation  with,  the  Street 
Commissioner  of  the  City.  In  the  performance  of  all 
such  work  Transit  shall  be  an  independent  contractor  and 
not  an  agent  of  the  City. 
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2.  Transit  shall  supply  all  labor,  super- 
vision, equipment,  facilities  and  materials  reasonably 
required  to  perform  the  work  provided  ior  by  paragrapn  1. 
Transit  shall  use  first  its  own  labor,  supervision, 
equipment,  facilities  and  materials,  but  where  conditions 
reasonably  require  may  in  its  discretion  hire  such  addi- 
tional labor,  equipment  and  facilities  deemed  by  it  to 

be  reasonably  required  for  the  adequate  performance  of 
the  work  provided  by  paragraph  1 . 

3.  The  City  shall  pay  Transit  for  such  work 

performed  by  it  hereunder  as  follows: 

(i)  For  all  labor  costs  incurred  in  connec- 
tion with  performing  the  work  provided  by  paragraph  1 
hereof  and  in  handling,  hauling,  loading  and  unloading 
the  sand  and  chemicals  specified  in  3 (it)  hereof,  which 
labor  costs  include:  all  wages  and  other  compensation 
(such  as  overtime,  callout,  premium,  standby,  meal  allow- 
ances, workmen  * s compensation  paid  to  personnel,  both 

supervisory  and  direct  labor); 

(ii)  For  all  sand  and  chemicals  used  in  sand- 
ing or  spreading  chemicals  on  said  streets  and  public 
places; 

(iii)  For  use  of  Transit’s  trucks  at  the  rate 
of  two  dollars  per  hour  for  each  truck  when  used  in  con- 
nection with  performing  the  work  provided  by  paragraph  1 


and  in  handling,  hauling,  loading  and  unloading  the  sand 
and  chemicals  specified  in  3(ii)  hereof;  and 

(iv)  For  actual  costs  to  Transit  of  additional 
labor,  equipment  and  facilities  hired  by  it  pursuant  to 
paragraph  1 hereof . 

The  amounts  determined  as  hereinbefore  in  this 
paragraph  3 provided  shall  be  billed  by  Transit  to  City 
by  not  later  than  January  31  following  the  calendar  year 
covered  by  such  bill  and  shall  be  paid  as  follows: 

(i)  All  amounts  up  to  and  including  the  first 
$13*000  of  such  bill  shall  be  paid  upon  receipt  thereof 
by  cash  or  by  credit  to  any  amount  or  amounts  owing  by 
Transit  to  City. 

(ii)  The  amount  of  such  bill  which  is  in  ex- 
cess of  $13*000  shall  be  paid  only  out  of  credits  owing 
by  Transit  to  City  as  and  when  such  credits  are  due  . 

City  shall  have  the  right  to  audit  at  reason- 
able times  the  pertinent  records  of  Transit  for  the  pur- 
pose of  verifying  the  correctness  of  Transit’s  charges 
for  such  work. 

4.  The  initial  term  of  this  agreement  shall 
be  for  the  calendar  year  ending  December  31*  1956*  and 
this  agreement  shall  continue  thereafter  unless  and  until 
either  party  hereto  shall,  at  any  time  subsequent  to  the 
initial  term  of  this  agreement,  give  at  least  sixty  (60) 
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days1  advance  \-jritten  notice  of  the  intention  to  terminate 
this  agreement  to  the  other  party,  in  which  event  this  agree- 
ment shall  terminate  at  the  time  specified  in  said  notice . 

5 . This  agreement  shall  inure  to  the  benefit 
of,  and  be  binding  upon,  the  parties  hereto  and  their  re- 
spective successors  and  assigns,  and  shall  not  become  ef- 
fective until  it  has  been  ratified  by  ordinance  duly  adopted 
by  the  Common  Council  of  the  City  and  approved  by  the  Mayor 
of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  ex- 
ecuted this  instrument  the  day  and  year  above  written. 


ATTEST: 


L.  Halle tt j 
Secretary 


Approved  as  to  Form 
anc 


(Paul  PHilips)' 
City  Attorney 


CITY 
By 


Its  Board  of  Public  Works 


Its  Mayor 


CONFIRMATORY  RESOLUTION  NO.  959  - 1956 
CITY  OF  FORT  WAYNE,  INDIANA 

WHEREAS,  the  Board  of  Public  Works  of  one 
City  of  Fort  Wayne,  Allen  County,  Indiana,  at  a meeting 
of  said  Board  of  Public  Works,  held  on  the  13th  day  of 
December,  1956,  did  determine  the  exact  form  in  which 
the  supplemental  agreement  between  the  City  of  Fort  Wayne, 
in  Allen  County,  Indiana,  acting  by  and  through  its  Boara 
of  Public  Works,  and  the  Fort  Wayne  Transit,  Inc.  to  the 
present  franchise  agreements  between  such  parties,  was  to 
be  finally  adopted  and  fixed  the  3^d  day  of  January,  1957, 
at  the  hour  of  8:00  o'clock  P.M.,  E.S.T.,  at  the  regular 
meeting  place  of  said  Board  of  Public  Works  in  the  City 
Hall  in  said  City  of  Fort  Wayne,  Indiana,  as  the  time  and 
place  at  which  said  supplemental  agreement  was  to  be 
finally  considered  by  said  Board  of  Public  Works;  and 

WHEREAS,  proof  of  publication  of  the  full  and 
complete  text  of  said  supplemental  agreement  on  the  17th 
day  and  2Ath  day,  respectively,  of  December,  1956,  m 
The  Fort  Wayne  News -Sentinel  and  Fort  Wayne  Journal- 
Gazette,  being  two  daily  newspapers  of  general  circula- 
tion printed  in  the  English  language  in  said  Allen  County, 
Indiana,  and  proof  of  the  posting  of  notice  of  the  full 
and  complete  text  of  said  supplemental  agreement  in  ten 
public  places  within  the  said  City  of  Fort  Wayne,  on  the 
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17th  day  of  December , 1956,  have  been  duly  made,  and  all 
of  the  terms  and  provisions  of  the  statutes  of  the  State 
of  Indiana  have  been  fully  complied  with;  and 

WHEREAS,  at  the  meeting  of  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,,  held  on  the  3rd  day  of 
January,  1957,  commencing  at  the  hour  of  8:00  o'clock  P.M., 
E.S.T.,  a public  hearing  was  duly  had  on  said  supplemental 
agreement,  and  no  protest  has  been  filed  by  any  taxpayer 
of  said  City  against  any  or  all  of  the  provisions  of  said 
supplemental  agreement  or  the  granting  or  making  thereof: 
NOW,  THEREFORE,  on  motion  duly  made,  seconded 
and  unanimously  adopted: 

BE  IT  RESOLVED,  that  the  Board  of  Public  Works 
of  the  said  City  of  Fort  Wayne  now  enters  into,  makes  and 
executes  the  said  supplemental  agreement  to  and  with  Fort 
Wayne  Transit,  Inc.  in  the  manner  and  form  proposed  by 
said  Board  of  Public  Works  at  its  meeting  on  the  13th  day 
of  December,  1956,  as  it  appears  in  the  records  of  said 
meeting . 


CONFIRMATORY  RESOLUTION  NO. 

CITY  OF  FORT  WAYNE,  INDIANA 

WHEREAS,  the  Board  of  Public  Works  of  the 
City  of  Fort  Wayne,  Allen  County,  Indiana,  at  a meeting 
of  said  Board  of  Public  Works,  held  on  the  13th  day  of 
December,  1956,  did  determine  the  exact  form  in  which 
the  supplemental  agreement  between  the  City  of  Fort  Wayne, 
in  Allen  County,  Indiana,  acting  by  and  through  its  Board 
of  Public  Works,  and  the  Fort  Wayne  Transit,  Inc.  to  the 
present  franchise  agreements  between  such  parties,  was  to 
be  finally  adopted  and  fixed  the  3**d  day  of  January,  1957, 
at  the  hour  of  8s 00  o‘ clock  P.M.,  E.S.T.,  at  the  regular 
meeting  place  of  said  Board  of  Public  Works  in  the  City 
Hall  in  said  City  of  Fort  Wayne,  Indiana,  as  the  time  and 
place  at  which  said  supplemental  agreement  was  to  be 
finally  considered  by  said  Board  of  Public  Works;  and 

WHEREAS,  proof  of  publication  of  the  full  and 
complete  text  of  said  supplemental  agreement  on  the  17th 
day  and  24th  day,  respectively,  of  December,  1956,  in 
The  Fort  Wayne  News -Sentinel  and  Fort  Wayne  Journal - 
Gazette,  being  two  daily  newspapers  of  general  circula- 
tion printed  in  the  English  language  in  said  Allen  County, 
Indiana,  and  proof  of  the  posting  of  notice  of  the  full 
and  complete  text  of  said  supplemental  agreement  in  ten 
public  places  within  the  said  City  of  Fort  Wayne,  on  the 


17th  day  of  December,  1956,  have  been  duly  made,  and  all 
of  the  terms  and  provisions  of  the  statutes  of  the  State 
of  Indiana  have  been  fully  complied  with;  and 


Works  of  the  City  of  Fort  Wayne,  held  on  the  3rd  day  of 
January,  1957,  commencing  at  the  hour  of  8*00  o'clock  P.M., 
E.S.T.,  a public  hearing  was  duly  had  on  said  supplemental 
agreement,  and  no  protest  has  been  filed  by  any  taxpayer 
of  said  City  against  any  or  all  of  the  provisions  of  said 
supplemental  agreement  or  the  granting  or  making  thereof i 
NOW,  THEREFORE,  on  motion  duly  made,  seconded 

and  unanimously  adopted t 

BE  IT  RESOLVED,  that  the  Board  of  Public  Works 
of  the  said  City  of  Fort  Wayne  now  enters  into,  makes  and 
executes  the  said  supplemental  agreement  to  and  with  Fort 
Wayne  Transit,  Inc.  in  the  manner  and  form  proposed  by 
said  Board  of  Public  Works  at  Its  meeting  on  the  13th  day 
of  December,  1956,  as  it  appears  in  the  records  of  said 

meeting. 


WHEREAS,  at  the  meeting  of  the  Board  of  Public 


Board  of  Public  Works  of 
the  City  of  Fort  Wayne 


STATE  OF  INDIANA  ) 

) SSs 

COUNTY  OF  ALIEN  ) 


f|!  JAN  30  1962  J 


The  undersigned,  Donald  H.  Walker  and  L.  F.  Re in eke,  being  first 
duly  sworn,  depose  and  say  that: 


(l)  Donald  H.  Walker  and  L#  F.  Relncke  are  the  president  and 
assistant-treasurer,  respectively,  of  Fort  Wayne  Transit,  Inc.  (hereinafter 
called  "Corporation”),  a corporation  organized  and  existing  under  the  laws 
of  the  State  of  Indiana  and  they  make  and  file  this  verified  statement  with 
the  Board  of  Public  Works  and  the  Comptroller  of  the  City  of  Fort  Wayne, 
Indiana  (hereinafter  called  "City”),  pursuant  to  and  in  accordance  with 
Section  2 of  Article  1 of  the  agreement,  dated  December  13,  1949  between 
the  City  and  the  Corporation  app roved  by  General  Ordinance  No.  2377  of  the 
Common  Council  of  the  City  as  amended  by  Section  1 of  the  agreement,  dated 
December  7,  1959,  between  the  City  and  the  Corporation,  approved  by  Special 
Ordinance  No.  S-437  of  the  Common  Council  of  the  City;  and  as  further  amended 
by  Section  1 of  the  agreement  dated  August  17,  1961,  between  the  City  and 
the  Corporation,  approved  by  Special  Ordinance  No.  S-642  of  the  Common 
Council  of  the  City; 


(2)  The  total  amount  of  the  Corporation's  passenger  revenues  for 
the  year  1961,  as  recorded  on  its  books,  is  11,083,814.44; 


(3)  Since  the  passenger  revenue  of  the  Corporation  is  less  than 
11,650,000,  the  Corporation  is  not  required  or  obligated  to  pay  any  franchise 

fee. 


(4)  In  accordance  with  that  agreement,  dated  January  8,  1957, 
between  the  City  and  the  Corporation,  approved  by  Special  Ordinance  No.  S-98 
of  the  Common  Council  of  the  City,  the  total  amount  owed  by  the  City  to  the 
Corporation  for  snow  and  ice  removal  during  the  year  1961  is  calculated  in 
accordance  with  paragraph  3 of  said  agreement,  dated  January  8,  1957,  and  is 
as  set  forth  belcar,  namely,  to-vit: 


(i)  labor  costs  (ind.  misc.  costs)  I 1,987.73 

(ii) Sand  and  Chemicals  5,179.15 

(iii)  Truck  use  1,035*00 

(iv)  Cost  of  additional  labor, 

equipment  and  facilities  hired  -or. 

Total  $ 8,201.88 


' V 
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(5)  Payments  have  been  made  by  the  City  to  the  Corporation  as 

follows : 


Jfey  11,  1961 
November  27,  1961 
January  15,  1962 

Total 


I 4,293.03 
2,240.09 
1.668.76 

* 8,201.88 


Net  amount  owed  by  City  to  Corporation  for  1961  — NONE 


Dated  this  30th  day  of  January,  1962. 


iwU  i (03U 

(Donald  H.  Walker)  President 


Subscribed  and  sworn  to  before  me,  a Notary  Public  in  and  for  said 
county  and  state,  dulv  commissioned  and  qualified,  this  30th  day  of  January, 
1962. 


Notary  Public 


% Commission  expires  June  28,  1963 
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COUNTY  OF  ALIEN  ) 


The  undersigned,  Donald  B.  Walker  and  L.  F.  Reincke,  being  first  duly 
sworn,  depose  and  say  that* 

(l)  Donald  H.  Walker  and  L.  F.  Reincke  are  the  president  and  assistant- 
treasurer,  respectively,  of  Fort  Wayne  Transit,  Inc.  (hereinafter  called  Corpora- 
tion” ) , a corporation  organized  and  existing  under  the  laws  of  the  State  of  Indiana 
and  they  make  and  file  this  verified  statement  with  the  Board  of  Public  Works  and 
’'p^Nthe  Comptroller  of  ths  City  of  Fort  Wayne,  Indiana  (hereinafter  called  "City”), 
pursuant  to  and  in  accordance  with  Section  2 of  Article  1 of  the  agreement , dated 
December  13,  1949  between  the  City  and  the  Corporation  approved  by  General  Ordinance 
No*  2377  of  the  Common  Council  of  the  City  as  amended  by  Section  1 of  the  agreement, 
dated  Decanter  7,  1959,  between  the  City  and  the  Corporation,  approved  by  Special 
Ordinance  No,  S-437  of  the  Conation  Council  of  the  City; 

(r^\  (2)  The  total  amount  of  the  Corporation's  passenger  revenues  for  the 

year  1959,  as  recorded  on  its  bocks,  is  $1,200 ,115.30; 

(3)  The  total  amount  of  franchise  fees  due  from  the  Corporation  to  the 
City  for  the  year  1959,  calculated  on  the  basis  of  prescribed  percentages  of 
passenger  revenues,  are  sat  forth  below,  namely,  to-wit J 

^ of  the  first  $1,000,000.00  of 
passenger  revenues 


u 


D 


% 5,000.00 


l£  of  the  next  $500,000.00  of 

passenger  revenues  in  the  year 
1959,  being  $200,115.30 

7$  of  all  the  passenger  revenues  in 
the  year  1959  in  excess  of 
11,500,000.00,  being  none 

Amount  of  1959  Franchise  Fee 


2,001.15 


— Qw» 


$ 7,001.15s 


(4)  In  accordance  with  that  agreement,  dated  January  8,  1957,  between 
the  City  and  the  Corporation,  approved  by  Special  Ordinance  No.  S-98  of  the  Common 
Council  of  the  City,  the  total  amount  owed  by  the  City  to  the  Corporation  for  snow 
and  ice  removal  during  the  year  1959  is  calculated  in  accordance  with  paragraph  3 
of  said  agreement,  dated  January  8,  1957,  and  is  as  set  forth  below,  namely,  to-wit* 


(i) 

Labor  costs  (incl.  also,  costs) 

$ 3,764.32 

(11) 

Sand  and  Chemicals 

7,206.96 

(ill) 

Truck  use 

1,600.00 

(iv) 

Cost  of  additional  labor,  equipment 

and  facilities  hired 

zsz 

Total 

$12,571.28 

$ 7,001.15 


(5)  Amount  owed  by  Corporation  to 
City  for  1959  Franehisa  Faas 

Amount  owad  by  City  to  Corporation 
for  1959  Snow  and  lea  Ramoral  12,571.2S 


Mat  amount  owad  by  City  to 
Corporation  for  1959 


f 5,570.13 


Datad  this  30th  day  of  January,  I960. 


(Donald  H.  tfalicr)  P«Bldent 


Subecribad  and  sworn  to  bafora  ma,  a Botary  Public  in  arid  for  said  county 
and  stata,  duly  conmissionad  and  qualified,  this  30th  day  of  January,  I960. 


Ify  Commission  axpiras  Juna  28,  1963 


SUPPLEMENTAL  FRANCHISE 
AGREEMENT 


THIS  SUPPLEMENTAL  AGREEMENT  Made  and  entered 
into  this  day  of  1961,  by  and  be- 

tween the  City  of  Fort  Wayne  (hereinafter  called  the 
"City") , a municipal  corporation  in  the  County  of  Allen 
and  State  of  Indiana,  acting  by  and  through  its  duly 
authorized  Board  of  Public  Works  and  its  Mayor,  Party  of 
the  First  Part,  anti  Fort  Wayne  Transit,  Inc.  (hereinafter 
called  the  "Corporation") , an  Indiana  corporation,  Party 
of  the  Second  Part) , 

WITNESSETH: 

WHEREAS,  the  City  gave  and  granted  to  Indiana 
Service  Corporation  (hereinafter  referred  to  as  "Predeces 
sor  Corporation") , an  Indiana  corporation,  its  successors 
and  assigns,  for  the  purpose  of  common  carrier  transporta 
tion  of  passengers  for  hire,  the  right,  authority,  privi- 
lege and  permit  to  locate,  conduct,  operate  and  maintain 
trolley  coaches  (also  sometimes  referred  to  as  "trackless 
trolley  cars")  and  motor  buses  upon  certain  streets  and 
public  places  under  and  in  accordance  with  certain  terms 
and  conditions,  all  as  provided  by  those  certain 
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agreements  dated  October  30,  1939,  and  August  11,  1941, 
respectively,  between  the  City  and  the  Predecessor  Cor- 
poration, duly  approved  and  confirmed  by  the  Common 
Council  of  the  City  on  November  7,  1939  (General  Ordinance 
No.  1933)  and  August  26,  1941  (General  Ordinance  No.  2046), 
respectively,  as  supplemented  and  modified  by  those  cer- 
tain agreements  dated  July  27,  1942,  and  December  3,  1947, 
respectively,  and  duly  approved  and  confirmed  by  the 
Common  Council  of  the  City  on  August  11,  1942  (General 
Ordinance  No.  2086),  and  December  23,  1947  (General  Ordi- 
nance No.  2263),  respectively;  and 

WHEREAS,  the  Corporation  acquired  from  the 
Predecessor  Corporation,  on  April  30,  1948,  and  now  oper- 
ates, the  local  passenger  transportation  system  in  the 
City  of  Fort  Wayne,  Indiana,  furnishing  transportation 
to  the  public  in  said  City,  and  became  the  successor  in 
interest  to  the  Predecessor  Corporation  in,  to  and  under 
all  of  said  franchise  agreements;  and 

WHEREAS,  the  City  and  the  Corporation  have 
further  amended  and  supplemented  the  aforesaid  franchise 
agreements , by  agreements  dated  September  27 , 1949 , 
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December  13,  1949,  August  18,  1953,  January  3,  1957  and 
December  7,  1959,  respectively,  and  duly  approved  and  con- 
firmed by  the  Common  Council  of  the  City  on  September  27, 
1949  (General  Ordinance  No.  2368),  on  December  27,  1949 
(General  Ordinance  No.  2377),  on  September  8,  1953  (General 
Ordinance  No.  2695),  on  January  22,  1957  (Special  Ordi- 
nance No.  S-100) , and  on  December  22,  1959  (Special  Ordi- 
nance No.  S-437) , respectively  (said  agreements  dated 
October  30,  1939,  and  August  11,  1941,  as  amended  and  mod- 
ified by  said  agreements,  dated  July  27,  1942,  December  5, 
1947,  September  27,  1949,  December  13,  1949,  August  18, 
1953,  January  3,  1957  and  December  7,  1959  being  some- 
times collectively  hereinafter  called  "Present  Franchise 
Agreements") ; and 

WHEREAS,  Section  2 of  Article  I of  said  agree- 
ment of  December  27,  1949  established  the  annual  fran- 
chise fees  to  be  paid  by  the  Corporation  to  the  City 
for  the  calendar  year  1950  and  each  subsequent  year 
until  modified  as  provided  in  said  agreement,  by  provid- 
ing for  a schedule  of  fees  based  upon  passenger  services 
as  set  forth  therein,  but  with  a minimum  annual  franchise 
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fee  of  Thirteen  Thousand  Dollars  ($13,000);  and 

WHEREAS,  passenger  revenues  of  the  Corporation 
had  declined  so  drastically  from  1949  to  1959  that  the 
minimum  franchise  fee  of  Thirteen  Thousand  Dollars  ($13,000) 
was  no  longer  fair,  reasonable  or  proper  and  was  abolished 
by  said  written  agreement,  dated  December  7,  1959;  and 
WHEREAS,  from  1959  to  date  passenger  revenues 
of  the  Corporation  have  continued  to  decline  substan- 
tially, with  the  result  that  the  schedule  of  fees  based 
upon  passenger  revenues  as  set  forth  in  Section  2 of 
Article  I of  said  agreement,  dated  December  27,  1949  is 
no  longer  realistic,  fair,  reasonable  or  proper;  and 

WHEREAS,  local  transit  companies  throughout  the 
country,  including  the  Corporation,  are  in  such  a de- 
pressed and  serious  financial  condition  due  to  the  de- 
cline of  passenger  usage  and  the  increase  of  expenses 
that  their  ability  to  continue  to  render  public  service 
is  seriously  threatened  and  in  some  instances  has  ceased; 
and 

WHEREAS,  many  cities  and  states,  recognizing 
the  need  to  encourage  and  assist  the  continued  operation 


5 


of  local  transit  systems,  have  examined  existing  taxes  and 
fees,  and  have  reduced,  suspended,  or  cancelled  the  same 
when  such  action  appeared  in  the  public  interests;  and 

WHEREAS,  the  continuation  of  local  transit  ser- 
vice in  Fort  Wayne  is  essential  to  its  growth,  develop- 
ment and  welfare  and  it  appears  that  the  Corporation 
presently  needs  further  relief  from  its  franchise  fees; 
and 

WHEREAS,  after  due  consideration  of  the  prem- 
ises, it  appears  to  be  in  the  best  interests  of  City  and 
the  public  that  the  schedule  of  franchise  fees  applicable 
after  1954  as  set  forth  in  Section  2 of  Article  I of  said 
agreement  of  December  27 , 1949  should  be  suspended  and  no 
longer  applied  until  the  passenger  revenues  of  the  Corpo- 
ration reach  the  amount  upon  which  the  said  minimum  annual 
franchise  fee  of  Thirteen  Thousand  Dollars  ($13,000)  was 
based : 

NOW,  THEREFORE,  for  and  in  consideration  of  the 
premises  and  the  mutual  covenants  and  agreements  herein- 
after set  forth,  the  parties  hereto  hereby  covenant  and 
agree  as  follows : 
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Section  1.  From  and  after  the  date  this  agree- 
ment shall  be  in  full  force  and  effect,  Section  2 of 
Article  I of  the  said  agreement  of  December  27,  1949  be, 
and  it  is  hereby,  amended  so  as  to  read  as  follows: 

"Section  2.  The  Corporation,  as  part  consider- 
ation for  the  use  of  the  City's  streets  and  other 
public  places  in  the  said  operation  of  the  Corpora- 
tion's trolley  coaches  and  motor  buses,  agrees  to 
pay  a franchise  fee  in  an  amount  equal  to  the  fol- 
lowing: 

FOR  THE  CALENDAR  YEARS  1950-1954,  BOTH  INCLUSIVE 

1/27.  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

17o  of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

l-l/27o  of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 

FOR  THE  CALENDAR  YEARS  1955-1960,  BOTH  INCLUSIVE 

1/27.  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 

Plus 

17o  of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 
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Plus 

27o  of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 

Provided,  however,  (i)  that  in  no  event  shall 
the  franchise  fee  payable  for  the  years  1950  to 
1958,  both  inclusive,  be  less  than  Thirteen  Thous- 
and Dollars  ($13,000)  and  (ii)  that  for  the  years 
1959  and  1960  there  shall  be  no  minimum  annual 
franchise  fee,  and  the  Corporation  shall  only  be 
required  to  pay  the  actual  franchise  fee  computed 
on  its  passenger  revenues  as  above  provided  for  the 
calendar  years  1955  to  1960,  both  inclusive. 

The  amount  of  said  annual  franchise  fee  shall 
be  paid  upon  the  following  terms  and  conditions: 

On  or  before  thirty  (30)  days  after  the  thirty- 
first  (31st)  day  of  December  in  each  such  year, 
the  Corporation  shall  make  and  file  with  the  Board 
of  Public  Works  of  the  City  and  the  Controller  of 
the  City  a statement,  verified  by  the  president 
or  a vice  president  and  the  treasurer  or  an  assist- 
ant treasurer  of  the  Corporation,  showing  (i)  the 
total  amount  of  the  Corporation's  passenger  revenues 
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for  such  year,  and  (ii)  the  total  amount  of  the 
franchise  fee  due  from  the  Corporation  for  such 
year  calculated  in  accordance  with  the  applicable 
schedule  of  percentages  of  passenger  revenues. 

The  amount  shown  under  item  (ii)  of  said  statement 
shall  be  paid  within  fifteen  (15)  days  after  the 
making  and  filing  of  said  statement. 

FOR  ALL  CALENDAR  YEARS  SUBSEQUENT  TO  1960 

Beginning  with  the  year  1961  and  for  each 
year  thereafter  in  which  the  passenger  revenues 
of  the  Corporation  for  such  year  do  not  equal  One 
Million  Six  Hundred  Fifty  Thousand  Dollars 
($1,650,000),  the  Corporation  shall  not  be  re- 
quired or  obligated  to  pay  any  franchise  fee;  pro- 
vided, however,  that  in  each  such  year  in  which 
such  passenger  revenues  equal  or  exceed  One  Mil- 
lion Six  Hundred  Fifty  Thousand  Dollars  ($1,650,000), 
the  Corporation  shall  be  obligated  to  pay,  and 
shall  pay,  a franchise  fee  determined  on  the 
basis  of  the  schedule  hereinbefore  specified  for 
the  years  1955-1960,  both  inclusive,  but  shall 
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not  be  obligated  to  pay  any  fixed  minimum  annual 
franchise  fee  for  such  year;  and  provided,  further, 
that  in  the  event  any  such  annual  franchise  fee 
shall  be  payable  it  shall  be  payable  upon  the  same 
terms  and  conditions  as  are  set  forth  in  the  im- 
mediately preceding  paragraph  of  this  Section  2." 

Section  2.  Except  as  expressly  modified  by  this 
agreement,  all  the  terms,  provisions  and  conditions  of  the 
Present  Franchise  Agreements,  and  each  of  them,  shall  be 
and  remain  in  full  force  and  effect. 

Section  3.  This  agreement,  and  each  and  all 
the  terms  and  provisions  thereof,  shall  be  binding  upon, 
and  shall  inure  to  the  benefit  of,  the  parties  hereto  and 
their  respective  successors  and  assigns,  and  shall  be  in 
full  force  and  effect  from  and  after  the  date  this  agree- 
ment shall  have  been  ratified  by  ordinance  duly  adopted 
by  the  Common  Council  of  the  City  and  approved  by  the 
Mayor  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 


10 


executed  this  instrument  the  day  and  year  above  written. 


ATTEST: 


Approved  as  to  Form 
and  Legality: 


(John  E.  Hoffman,  Jr.) 
Associate  Attorney 


FORT  WAYNE  TRANSIT,  INC. 

By  Irf  i i l 

(Donald  H.  Walker) 
President 
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SUPPLEMENTAL  FRANCHISE  AGREEMENT 


-/2>7 


THIS  SUPPLEMENTAL  AGREEMENT  Made  arid  entered  into  this  7th 

day  of  December,  1959,  by  and  between  the  City  of  Fort  Wayne  (herein 

* 

after  called  the  "City") , a municipal  corporation  in  the  County  of 
Allen  and  State  of  Indiana,  acting  by  and  through  its  duly  author- 
ized Board  of  Public  Works  and  its  Mayor,  Party  of  the  First  Part, 
and  Fort  Wayne  Transit,  Inc.  (hereinafter  called  the  "Corporation"), 

an  Indiana  corporation,  Party  of  the  Second  Part, 

* - . . 

WITNESSETH: 

v / \ . 

WHEREAS,  the  City  gave  and  granted  to  Indiana  Service 
Corporation  (hereinafter  referred  to  as  "Predecessor  Corporation"), 
an  Indiana  corporation,  its  successors  and  assigns,  for  the  purpose 


cf  common  carrier  transportation  of  passengers  for  hire,  the  right, 
authority,  privilege  and  permit  to  locate,  conduct,  operate  and 

maintain  trolley  coaches  (also  sometimes  referred  to  as  "trackless 

• * . 

trolley  cars")  and  motor  buses  upon  certain  streets  and  public 

places  under  and  in  accordance  with  certain  terms  and  conditions 
• 

all  as  provided  by  those  certain  agreements  dated  October  30  1939 

• * * ® ^ 

■ 

and  August  11,  1941,  respectively,  between  the  City  and  the 

# 

Predecessor  Corporation,  duly  approved  and  confirmed  by  the  Common 
Council  of  the  City  on  November  7,  1939  (General  Ordinance  No.  1933) 
and  August  26,  1941  (General  Ordinance  No.  2046),  respectively,  as  . 


A 


supplemented  and  modified  by  those  certain  agreements  dated  July  27, 
19^2,  and  December  5,  1947,  respectively,  and  duly  approved  and 
confirmed  by  the  Common  Council  of  the  City  on  August  11,  1942 
(General  Ordinance  No.  2086),  and  December  23,  1947  (General  Ordi- 


nance  No.  2263),  respectively;  and  • 

- 

WHEREAS,  the  Corporation  acquired  from  the  Predecessor 


Corporation,  on  April  30,  1948,  and  now  operates,  the  local  pas- 


senger  transportation  system  in  the  City  of  Fort  Wayne,  Indiana, 

. 

furnishing  transportation  to  the  public  in  said  City  by  means  of 
trolley  coaches  and  motor  buses,  and  became  the  successor  in 


interest  to  the  Predecessor  Corporation  in,  to  and  under  all  of 


— » 

said  franchise  agreements;  and 


...  , , . 


WHEREAS,  the  City  and  the  Corporation  have  further  amended 

and  supplemented  the. aforesaid  franchise  agreements,  by  agreements, 

dated  September  27,  1949,  December  13,  1949,  August  18,  1953  and 
*'  ' . . . 

January  3,  1957,  respectively,  and  duly  approved  and  confirmed  by 

the  Common  Council  of  the  City  on  September ’27 , 1949  (General 

. ; 

Ordinance  No.  2368),  on  December  27,  1949  (General  .Ordinance 
No.  2377),  on  September  8,  1953  (General  Ordinance  No.  2695)  and 


on  January  22,  1957  (Special'  Ordinance  No.  S-100),  respectively, 

• 1 , * t 

(said  agreements  dated  October  30,  1939,  and  August  11,  1941,  as 
amended  and  modified  by  said  agreements,  dated  July  27,  1942,  # 


December  5,  1947 ,•  September  27,  1949,  December  13,  1949,  August  18, 
1953  and  January  3,  1957  being  sometimes  collectively  hereinafter 
called  "Present  Franchise  Agreements");  and 

, t 

WHEREAS,  Section  2 of  Article- I of  said  agreement  of 

* i 

December  27,  1949,  in  establishing  the  annual  franchise  fee  to  be 

,*  r 

paid  by  the  Corporation  to  the  City  for  the  calendar  year  1950  and 

• ' ■■  ■ . ' • 

each  subsequent  year  until  modified  as  provided  in  said  agreement, 
provides  that,  notwithstanding  the  schedule  of  fees  set  forth 


therein,  the  annual  franchise  fee  shall  be  Thirteen 


thousand  Dollars  ($13,000);-  and 

: 

WHEREAS,  when  in  1949  the  minimum  annual  franchise  fee 


'*  ; 


of  Thirteen  Thousand  Dollars  ($13,000)  was  fixed  it  appeared  and 
was  deemed  by  the  parties  hereto  to  be  proper  and  reasonable  on  the 

Mi  . . • 

. 

basis  of  the  Corporation's  then  passenger  revenues,  the  number  of  . 

passengers  carried  and  the  number  of  miles  operated  on  the  City's 
streets;  and 

WHEREAS,  from  the  year  1949  down  to  date  said  the  pas sen- 

* 

gar  revenues,  the  number  of  passengers  and  the  number,  of  miles  have 

* ■ 

declined  to  such  a great  extent  that  said  minimum  annual  franchise 


* l 


•j  I 

% 


V ^^4 

\T 


fee  is  no  longer  fair,  reasonable  or  proper;  and 

* 

WHEREAS,  local  transit  coaq>anies  throughout  the  county,  in- 


• . 

% 


iyhj 


eluding  the  Corporation,  are  in  such  e depressed  condition  due  to  the, 

• • • . ■ • • 

mwuwvvi 


. t ± . 
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; ; 
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. 


% . 


• * 


, • • 

; ‘ • • • 


i 


; ■ ■ 

decline  of  passenger  usage  that  thair  ability  to  continue  to  render 

* 

public  service  is  threatened  and  in  some  instances  has  ceased;  and 

• • . 

WHEREAS,  many  cities  and  States,  recognizing  the  need  to 

. 

encourage  and  assist  the  continued  operation  of  local  transit 


systems,  have  examined  existing  taxes  and  fees  and  have  reduced  or 




cancelled  the  same  when  su^h  action  appeared  in  the  public  interest* * 
and 


- . j ■ ■ 


WHEREAS,  the  continuation  of  local  transit  service  in 

F°rt  Wayne  is  essential  to  its  growth,  development  and  welfare;  and 

. 

WHEREAS,  after  due  consideration  of  the  premises,  it 


• - > 


appears  to  be  in  the  best  interests  of  City  and  the  public  that 


the  minimum  annual  franchise  fee  should  be  abolished  forthwith,  but 


without  any  modification  or  change  in  the  schedule  of  franchise  fees 


set  forth  ..in  Section  2 of  Article  I of  said  agreement  of  27, 


1949: 


. 


' * • 


' v.;  - 

NOW , THEREFORE , for  and  In  consideration  of  the  premises 


and  the  mutual  covenants  and  agreements  hereinafter  sat  forth,  the 


parties  hereto  hereby  covenant  and  agree  aS  follows: 


■* 


■ 


Section  le  From  said  after  the  date  this  agreement  shall 

• a • , 

* " * 

be  in  full  force  and  effect.  Section- 2 of  Article  I of  the  said 


agreement  of  December  27,  1949  be,  and  it  is  hereby,  emended  so  as 


. 


to  read  a*  follows: 


*v  i 


. 


"Section  2*  The  Corporation,  as  part  consideration 


for  the  use  of  the  City's  streets  and  other  public  places 

for  the  calendar  year  1950  and  each  subsequent  year 

1 * * • • . 
if  ' -j  « ...  • 

(unless  aodified  as  hereinafter  provided)  in  the  said 


)*  * ■%  *■ 
’ ; 


*..»*•  »-***| 
1 .>  / ; 


operation' of  the  Corporation's  trolley  coaches  and  motor 


i i 


buses ,§ agrees  to  pay  a franchise  fee  for  the  calendar 


k * • 


year  1950  and  each  subsequent  year  in  an  amount  equal 

Ely , 


* *•  V* 

.. 


to  the  fallowing: 

. 


■ p u 

— *s 

' * « 


A 


.1  t 


Vw;  ii 


, > • 

( 


FOR  THE  CALENDAR  YEARS  1950-1954,  BOTH  INCLUSIVE 


v l. 


1/2%  of  the  first  $1J)00,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 


Plus 


i y 


1%  of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 


• i 


Plus 

1-172 


2 % of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 


m 


FOR  ALL  SUBSEQUENT  CALENDAR  YEARS 


1/2%  of  the  first  $1,000,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 


Plus 

1%  of  the  next  $500,000  of  the  Corporation's 
passenger  revenues  in  each  such  year 


■ - 

V ' 


v - < 


■ '-m 


■ 


. 


• ■1 


. ' . 


. 


Plus 


2%  of  all  the  Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1,500,000 


• • 

Provided,  however,  (i)  that  in  no  event  shall 


the  franchise  fee  payable  for  the  years  1950  to  1958  " 
both  inclusive,  be  less  than  Thirteen  Thousand 


Dollars  ($13,000)  and  (ii)  that  for  the  year  1959 

and  for  each  subsequent  calendar  year  until  modified 

. 

as  hereinafter  provided  there  shall  be  no  minimum 


annual  franchise  fee,  and  the  Corporation  shall 

. 


only  be  required  to  pay  the  actual  franchise  fee  com- 
puted on  its  passenger  revenues  as  above  provided  for 

the  calendar  years  subsequent  to  1954. 

. 

The  amount  of  said  annual  franchise  fee  shall  be 
paid  upon  the  following  terms  and  conditions1:  On  or 
before  thirty  (30)  days  after  the  thirty-first  (31st) 
day  of  December  in  each  such  year,  the  Corporation 


shall  make  and  file  with  the  Board  of  Public  Works  of 


the  City  and  the  Controller  of  the  City  a statement, 

verified  by  the  president  or  a vice  president  and  the 

• • 

, 

treasurer  or  an  assistant  treasurer  of  the  Corporation, 
showing  (i)  the  total  amount  of  the  Corporation's 


passenger  revenues  for  such  year,  (ii)  the  total  amount 
of  the  franchise  fee  due  from  the  Corporation  for  such 

t 

year  calculated  in  accordance  with  the  foregoing 

. 

schedule  of  percentages  of  passenger  revenues;  (iii) 


the  amount  owing  by  the  City  to  the  Corporation  for 

/ • 

snow  and  ice  removal  during  year  ended  on  December  31, 

r 

• • 

next  preceding  in  accordance  with  the  then  existing 
agreement,  if  any,  between  the  City  and  Corporation 

with  respect  thereto,  and  (iv)  the  net  amount  owed 

■ 

by  the  Corporation  or  the  City,  as  the  case  may  be,  - 
upon  a comparison  of  (ii)  and  (iii)  above.  The  net 
amount  shown  under  (iv)  shall  be  paid  by  the  City  or 

. 

the  Corporation,  as  the  case  may  be,  within  fifteen 

(15)  days  after  the  making  and  filing  of  said' verified 

• . 


statement. 


M 


, 


Section  2.  Except  as  expressly  modified  by  this  agree- 


ment, all  the  terms,  provisions  and  conditions  of  the  Present  Fran 

, , 

chise  Agreements,  and  each  of  them,  shall  be  and  remain  in  full  \ 


force  and  effect. 


. 


Section  3.  This  agreement,  and  each  and  all  the  terms 


■ 


and  provisions  thereof,  shall  be  binding  upon,. and  shall  inure  to 


. 

. 

■ * 


- 8 - 


: 


the  benefit  of,  the  parties  hereto  and  their  respective  successors 
and  assigns,  and  shall  be  in  full  force  and  effect  from  and  after 

t 

the  date  this  agreement  shall  have  been  ratified  by  ordinance  duly 
adopted  by  the  Common  Council  of  the  City  and  approved  by  the  Mayor 

of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed 


this  instrument  the  day  and  year  above  written, 


« . 


■ CITY  OF  FORT  WAYNE,  IS 

M,  ' , 

• f ‘ By  : 

(John  H.  Cooper) 


INDIANA 


(Berkeley  Ward) 


it..  ; i.  n c l v 

(idanneth  McGraw)  , Clerk 


(orin  M.  Darling)^ 


. ' 


Its  Board  of  Public  Works 


Approved  as  to  Form 
and  Regality: 


. 


• p— — ' 7 , 


(Paul  Philips)  ' 


___ 

Paul  Phi 

City  Attorney 


l . 







(Robert  L. 


Its  Mayor 


t _ 


ATTEST: 


. Q . u! 1 


• ■ . 


FORT  WAyNE  TRANSIT,  INC, 

* I 


"(I**  tm  RainckeV 
Secretary 


[Donald  H.  Walker) 
President 


/ 


• a . 


* 

, 1 


A 


. 
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PROOF  OF  PUBLICATION 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 

M.  J.  FOX,  being  first  duly  sworn  on  oath,  de- 
poses and  says  that  he  is  the  duly  authorized  agent  of 
Fort  Wayne  Transit,  Inc.,  an  Indiana  corporation,  and 
that  on  behalf  of  said  Corporation  and  at  the  expense 
of  said  Corporation,  he  caused  a full  and  complete  text 
of  the  supplemental  agreement  between  the  City  of  Fort 
Wayne,  in  Allen  County,  Indiana,  acting  by  and  through 
its  Board  of  Public  Works,  and  the  Fort  Wayne  Transit, 

Inc.  to  the  present  franchise  agreements  between  such 
parties,  together  with  the  notice  of  a public  hearing 
thereon  on  the  3rd  day  of  January,  1957*  at  8:00  o'clock 
P.M.,  E.S.T.,  at  the  regular  meeting  place  of  said  Board 
of  Public  Works  in  the  City  Hall  in  said  City  of  Fort 
Wayne,  to  be  published,  respectively,  on  the  17th  day  and 
24th  day  of  December,  1956,  in  The  Fort  Wayne  News -Sentinel 
and  the  Fort  Wayne  Journal-Gazette,  the  same  being  two 
daily  newspapers  of  general  circulation  printed  in  the 
English  language  in  Allen  County,  Indiana,  and  being  indi- 
cated by  the  said  Board  of  Public  Works;  that  attached 
hereto,  marked  Exhibit  "A",  and  Exhibit  "B",  respectively, 
are  affidavits  of  the  publishers  of  said  newspapers,  show- 
ing proof  of  publication  in  said  newspapers,  together  with 


2 


copies  of  the  notice  so  published;  that  on  the  17th  day 
of  December,  1956,  he  also  did  post  copies  of  such 
supplemental  agreement,  together  with  the  notice  of  a 
public  hearing  thereon,  in  ten  public  places  in  said 
City;  and  that  attached  hereto,  marked  Exhibit  "C",  is 
a copy  of  the  notice  posted  as  aforesaid  in  ten  public 
places  in  said  City  and  on  the  back  thereof  are  listed 
the  places  where  said  notice  was  posted. 


, * 


X)F  OF  PUBLICATION 


( 


LEGAL  NOTICES 


NOTICE  TO  TAXPAYERS 

Public  notice  is  hereby  given  that 
the  Board  of  Public  Works  of  the 
City  of  Fort  Wayne,  in  Allen  County, 
Indiana,  desiring  to  enter  into  a Sup- 
plemental Agreement  with  Fort  Wayne 
Transit,  Inc.  did  at  a meeting  of  said 
Board  of  Public  Works,  held  on  the 
13th  day  of  December,  1956,  determine 
the  exact  form  in  which  said  Sup- 
plemental Agreement  is  to  be  finally 
adopted,  which  form  is  in  words  and 
figures,  as  follows: 

Supplemental  Franchise  Agreement 

THIS  SUPPLEMENTAL  AGREE- 
MENT made  and  entered  into  this  

day  of  January,  1957.  by  and  between 
the  City  of  Fort  Wayne  (hereinafter 
called  the  "City"),  a municipal  cor- 
poration in  the  County  of  Allen  and 
Slate  of  Indiana,  acting  by  and  through 
its  duly  authorized  Board  of  Public 
Works  and  its  Mayor,  Party  of  the 
FirsPPart,  and  Fort  Wayne  Transit, 
Inc.  (hereinafter  called  the  "Corpora- 
tion"), an  Indiana  corporation,  Party 
of  the  Second  Part, 

WITNESSETH:  j 

WHEREAS,  the  City  gave  andi 
granted  to  Indiana  Service  CorporaJ 
tion  (herinafter  referred  to  as  “Pred-j 
ecessor  Corporation”),  an  Indiana 
corporation,  its  successors  and  assigns, 
for  the  purpose  of  common  carriet 
transportation  of  passengers  for  hire, 
the  right,  authority,  privilege  and  per- 
mit to  locate,  conduct,  operate  and 
maintain  trolley  coaches  (also  some- 
times referred  to  as  “trackless  trolley 
cars")  and  motor  buses  upon  certai 
streets  and  public  places  under  and  i 
accordance  with  certain  terms  an 
conditions,  all  as  provided  bv  tho. 
certain  agreements  dated  October  » 
1939,  and  August  11.  1941,  respective!!, 

•uinipmg  tftiy7u5'  Appnui  jb’o-£2 
sutqspag  ssajqound  s.uojgutqsBM 
pa)Enuini|  saajaajg  qSunqsjjtg 
Sopjapun  atp  sb  Aepo;  sasssd  uMop 
-qonoj  omj  passoj  BpojqtqojBj/\[ 
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Rams  Hand 
Green  Bay 
49-21  Loss 


.A.  D.  19 .56. 


' OF  INDIANA,  ALLEN  COUNTY,  SS. 
t Wayne,  December.  2.  & .> 

rsonally  appeared  before  the  undersigned 
A.  F.  SCHERER 

ho  being  duly  sworn  according  to  law,  says  that  he 
the  Assistant  Secretary  of  the 

los  angeles,  Dec.  16  {®—D  Fort  Wayne  Journal-Gazette 

fdnse  halfback  Will  Sherman  sai  _ , , . . , 

-Qreen  Bay’s  hopes  with  a 95-yai  Daily  Newspaper  of  general  circulation  printed  and 

runback  of  a pass  interception  ai  , „ , 

quarterback  Norman  Van  Broc iblished  in  said  County 

lin,  with  his  aerial  wizardry,  1.  , . hprpwith  attached  was 
the  Los  Angeles  R^ms  to  a srnasmce  nerewnn  attacnea  was 

sLly 1 ViCt°ry  °Ver  ^ PaCke°^  *****  Journal-Gazette  

a To^m  Rote  pass^ateTn  th^ fir' 2 ....  . times  successively,  the  first  publication 

quarter  broke  a 7-7  tie  just  , ■ping  on  the  . 17th,  ...day  of....  December 
Green  Bay  was  about  to  take  tf  . 

lead  itself.  le  second  on  the  2£th  day  0f P®?®!*®*'  19>P. . . ; 

The  Rams  were  never  behn 

from  there  on  in,  much  to  the  dfo,  third  on  the  day  of 19 ; 


and  State;  and  that  the 
published  in  the  said 
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■=-\e  fourth  on  the day  of 19. 

Jieq 

anS; 

■8N 


SUBSCRIBED  AND  SWORN  to  before  me  this 
. ?.6Ah . . day  of December jgi56 



Notary  Public^  Allen  County. 

My  commission  expires  March  8,  1958 
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LEGAL  NOTH  IN 

NOTICE  TO  TAX  PAYERS 
Public  notice  is  hereby  given  that 
the  Board  of  Public  Works  of  the 
Cltv  of  Fort  Wayne,  In  Allen  County, 
Indinnu,  desiring  to  enter  Into  a Sup- 
plemental Agreement  with  Fort  Wi 
Transit,  Inc.  did  at  a meeting  of 
Board  of  Public  Works,  held  on  .... 
13th  day  of  December.  1956,  determine 
the  exact  form  In  which  said  Sup- 
plemental Agreement  Is  to  bo  finally 
adopted,  which  form  is  In  words  nml 
figures,  as  follows: 

Supplemental  Franchise  Agreement 
THIS  SUPPLEMENTAL  AGREE- 
MENT made  and  entered  Into  this 

day  of  January.  1957,  by  and  between 
the  Cltv  of  Fort  Wayne  (hereinafter 
cnlle.l  Hie  "City"),  a municipal  - 
por&tion  In  the  County  of  Allen 
State  of  Indiana,  acting  by  and  through 
Us  duly  authorised  Board  of  Public 
Works  and  its  Mayor.  Party  of  the 
FlrsL-Part.  and  Fort  Wayne  Transit. 
Inc.  (hereinafter  called  the  "Corpora- 
tion"), an  Indiana  corporation,  Party 
of  the  Second  Part. 

WITNESSETH: 

WHEREAS,  the  City  gave  nnd 
granted  to  Indiana  Service  Corpora- 
tion (herinafter  referred  to  os  "Pred- 
ecessor Corporation"),  an  Indiana 
corporation,  its  successors  and  assigns, 
for  tho  purpose  of  common  carrier 
transportation  of  passengers  for  hire, 
the  right,  authority,  privilege  and  per- 
mit to  locate,  conduct,  operate  and 
maintain  trolley  conches  (also  some- 
limes  referred  to  us  "trackless  trolley 
')  and  motor  buses  upon  certain 
streets  und  public  places  under  and  in 
accordance  with  certain  terms  and 
conditions,  all  as  provided  by  t’ 
■ortain  agreements  dated  October  _ . 
989.  and  August  11.  1911.  respectively, 
iptwcen  the  City  nnd  the  Prodeces- 
jor  Corporation,  duly  approved  and 
confirmed  b>r  the  Common  Council  of 
the  City  on  November  7.  1939  (Gen- 
eral Ordinance  No.  1993)  nnd  August 
26,  1941  (General  Ordinance  No.  21M6I, 
respectively,  as  supplemented  and  mod- 
ified by  those  certain  agreements 
dated  July  27.  1942.  and  December  6. 


ell  of  the  City  on  August  11.  1942  . .. 
eral  Ordinance  No.  20S6).  and  Decem- 
23.  1917  (General  Ordinance  No. 
2263).  respectively;  and 
WHEREAS,  the  Corporation  acquired 
from  the  Predecessor  Corporation, 
April  30,  194S,  and  now  operates, 
local  passenger  transportation  system 
in  Uio  City  of  Fort  Wayne.  Indiana, 
furnishing  transportation  to  the  public 
in  said  City  by  means  of  trol ley- 
coaches  and  motor  buses,  and  became 
he  successor  In  Interest  to  the  Pred- 
ecessor Corporation  in.  to  and  undo! 
ill  of  said  Franchise  agreements;  ant. 

WHEREAS,  the  City  and  the  Cor- 
poration have  further  amended  and 
supplemented  the  aforesaid  franchise 
agreements.  by  agreements,  dated 
September  27,  1949.  December  *“ 

1949.  and  August  18.  1953.  respec... 
ly„  and  duly  approved  and  confirmed 
by  the  Common  Council  of  the  Cit 
on  September  27,  1949  (General  Ordi 
nance  No.  ’2368).  on  December  27.  1949 
(General  Ordinance  No.  2377),  and  on 
September  8.  1953  (General  Ordinance 
No.  2695),  respectively,  (said  agree 
gents  dated  October  30.  1939  and  Au 
fast  11,  1941,  as  amended  and  modified 
>y  said  agreements,  dated  July  27, 
.942,  December  5,  1947,  September  27, 
1941.  Derember  13.  1949.  and  August  IS, 
1953.  being  sometimes  collectively  here- 
inafter called  "Present  Francln. 
Agreements”);  and 
WHEREAS,  the  said  agreement 
dated  October  30,  1939,  August  1 
1941.  Decinbr  5.  1947.  and  Augu; 

18,  1953,  respectively,  are  those  agree- 
ments of  the  Present  Franchise  Agree- 
s.  specifying  those  streets  ant1 

, _.lc  places  in  the  said  City  of  Fori 

Wayne,  upon  which  the  Corporation 

has  been  authorised  by  the  dty  • 

operate  trolley  conches  and  mot  . 
buses  In  the  rendering  of  its  local 
transit  service  to  the  public;  and 
WHEREAS,  the  elevation  of  the 
Nickel  Plate  Railroad,  the  establish- 
ment of  one  way  streets,  the  con- 
tinued rendering  of  reasonably  ade- 
quate local  transit  service  to  tho  pub- 
lic in  the  said  City  of  Fort  Wayne 
and  changing  and  present  nnd  future 
operating  requirements  of  the  Corpor- 
ation necessitates  the  modification  of 
those  streets  and  public  places  In  said 
City  upon  which  the  Corporation  shall 
operate;  and 
WHEREAS,  the  City  nnd  the  Corpor- 
ation have  agreed  upon  a revision 
of  those  streets  and  public  places  In 
said  City  upon  which  the  Corporation 
shall  he  authorized  to  operate  trolley 
conches  and  motor  buses,  all  as  hercln- 
Tter  set  forth;  and 

WHEREAS,  said  agreement  of  De- 
•mber  27.  1949  establishes  the  annual 
franchise  fee  to  be  paid  by  the  Cor- 
poration to  the  City  for  the  calendar 
year  1950  and  each  subsequent  year  un- 
til modified  as  provided  in  sold  agree- 
ment and  provides  the  terms  and  con- 
ditions of  the  payment  of  such  fran- 
chise fee;  nnd 

WHEREAS,  arrangements  have  been, 
and  will  be,  made  from  time  to  time 
between  the  City  and  the  Corpora- 
tion for  the  Corporation,  on  behalf  of 
the  City,  to  remove  snow  nnd  Ice  from 
certain  traffic  lanea  so  ns  to  lessen 
congestion  ami  disruption  of  ve- 
hicular traffic,  which  causes  incon- 
venience to  the  citizens  and  economlc 
oss  to  the  City;  and 
WHEREAS,  It  Is  of  mutual  advan- 
tage to  the  City  und  tho  Corporation, 
for  the  City  to  pay  the  Corporation 
for  such  removal  of  snow  nnd  Ice  in 
accordance  with  the  then  existing  ar- 
rangement by  a credit  to  said  annual 
franchise  fee;  and 

WHEREAS,  the  City  and  tho  Cor- 
poration have  agreed  upon  a revision 
of  Section  2 of  said  agreement  of  De- 
cember 27,  1949  so  as  to  modify  the 
manner  of  making  payment  of  said 
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annual  franchise  fee,  all  as  herein- 
after set  forth: 

NOW.  THEREFORE,  for  and  In  con- 
sideration of  tho  premises  and  the 
mutual  covenants  and  agreements  here- 
inafter set  forth,  the  parties  hereto 
hereby  covenant  und  agree  us  follows. 

Section  1.  Tho  City,  pursuant  to  the 
request,  of  the  Corporation,  hereby 
gives  nnd  grunts  unto  the  Corpora- 
tion. Its  successors  und  assigns,  for  the 
purpose  of  common  carrier  transporta- 
tion of  passengers  for  hire,  the  right, 
authority,  privilege,  and  permit  to  lo- 
cate. conduct,  operate  and  maintain 
from  nnd  after  the  date  this  ngrcemnt 
shall  be  In  full  force  and  effect,  trol- 
ley coaches  In,  over,  upon  and  along 
the  streets  and  public  places  In  tin 
said  City  of  Fort  Wayne,  ns  follows 
to-wlt: 

On  the  Following  Named  Streets; 
Columbia  Street,  Clay  Street.  Supe- 
rior Street.  Lafayette  Street:  and  be- 
tween the  Following  Named  Streets. 
Clinton  and  Clay  Streets.  Main  und  Co- 
lumbia Streets.  Spy  Run  Avenue  nnd 
Lafayette  Street.  Superior  Street  anil 
Spy  Run  Avenue:  und  on  each  and  all 
the  other  streets,  alleys  and  public 
places,  in  the  said  City  of  Fort  Wayne 
to  the  extent  only  that  tho  same  In- 
tersect and  cross  tho  above-named 
streets  nnd  public  places  on  which 
tho  trolly  coaches  of  the  Corporation 
nro  to  be  operated,  with  all  neces- 
sary turnouts,  loops  and  tournarounds. 

The  City  further  gives  and  grants 
unto  the  Corporation,  its  successors  anil 
assigns,  the  right,  nutnority.  prlvi- 
'egq,  anil  permit  to  locate,  construct, 
reel,  operate,  maintain,  repair,  and 
enew  from  nnd  after  the  dale  this 
igivement  shall  be  in  full  force  nnc 
dfcct,  poles,  supports,  span  wires. 

wires,  conduits,  conductors,  entiles, 
transformers,  guy  wires,  guy  stubs 
and  anchors,  .braces  und  other  ap- 
paratus, fixtures,  uppliances  and  equip- 
ment necessary  or  useful  for  the  op- 
eration and  conduct  of  the  trolley 
conches  In,  over,  upon  and  along  the 
streets  and  public  places  in  this  Sec- 
tion 1 named ; provided,  however,  that 
the  Corporation  shall  give  to  the  said 
Board  of  Public  Works  advance  'Writ- 
ten notice  of  ull  new  construction  work 
(excluding  maintenance  and  repairs) 
undertaken  by  or  on  behalf  of  the 
Corporation  under  and  pursuant  to  the 
authority  in  mis  paragraph  granted 
to  the  Corporation;  nnd  provided,  fur- 
ther, that  the  foregoing  provisions  In 
this  paragraph  contained  shall  In 
way  relieve  the  Corporation  from  cc... 
plying  with  the  laws  of  the  State  of 
Indiana  and  all  ordinances,  rules  and 
regulations  of  the  City  then  In  force 
and  effect  with  respect  to  cutting  of 
pavements  nnd  sidewalks  and  tho 
cavation  of  parkways. 

The  rights,  authority,  privileges, 
franchises  and  permits  granted  by  tills 
Section  1 are  supplemental  to. 
shall  In  no  way  abrogate.  Impair 
diminish  each  and  all  of  tho  rights 
which  the  corporation  now  has,  or  may 
at  any  time  or  times  have  in  the 
future,  under  or  in  any  way  connect- 
ed with  the  Present  Franchise  Agree- 
ments end/or  each  and  nil  of  the  Inde- 
terminate permits  under  or  by  virtue 
of  the  Public  Service  Commission  Art 
for  the  Slate  of  Indiana,  now  owned 
or  held  or  hereafter  acquired  by 
Corporation. 

Section  2.  The  City  hereby  ratifies, 
approves  and  confirms  all  past  opera- 
tion of  trolley  coaches  by  the  Corpora- 
tion on  tho  street*  and  other  nubile 


force  und  cuu  ,.n  Uit 

terms  nnd  provisions  of  (be  Present 
Franchise  Agreements  shall  apply  to, 
control  and  govern  the  streets  nnd 
other  public  plnccs  named  or  referred 
to  In  Section  1 of  tills  agreement  with 
tlie  same  force  nnd  effyet  as  thoucl 
nil  such  streets  and  other  piibTlL 
places  were  named  or  referred  to  in 
the  Present  Franchise  Agreements  as 
streets  or  other  public  places  upon 
which  the  Corporation  s trolley  coaches 
were  authorised  and  permitted  to  be 
operated  by  Hie  Corporation. 

Section  4.  All  of  the  rights,  authority, 
privileges.  franchises  and  permits 
herein  and  hereby  granted  to  the  Cor- 

K ration,  its  successors  and  asslgi 
Oils  agreement  or  the  Prese ... 
Franchise  Agreements,  or  any  of 
“ shall  In  no  manner  or  degree 


abrogate,  impair  or  diminish  

all  of  the  rights,  privileges,  franchises, 
and  penults  which  the  Corporation 


now  has.  or  the  Corporation.  Its 
cessors  and  assigns,  may  have  at  at 
time  or  times  In  the  future,  under  i 
pursuant  to  the  Public  Service  Con 
mission  Act.  as  amended,  the  Molo. 
/chicle  Art  of  the  Stale  of  Indiana. 
IS  amended,  or  any  other  Act  or 
Acts  of  the  State  of  Indiana  with 


the 


0 l to 


Ith  the  operation  .... 
Corporation  of  Its  trolley  coach  sys 
tern  and/or  motor  bus  system,  nnd  all 
the  rights  authority,  privileges,  fran- 
chlses  and  permits  given,  granted  and 
provided  for  by  this  agreement,  or  the 


. Hie  Corporation,  its  successors  nnd 
assigns,  with  reslect  to  the  opera- 
tion of  Its  snld  trolley  conch  system 
and/or  motor  bus  system.  This  agree- 
ment and  tile  Present  Franchise 
Agreements  shall  bo  Indeterinlnnte  ns 
lo  the  period  of.  their  respective  dur- 
ations: provided,  however,  that  if  for 
any  reason  or  cause  whatsoever,  they. 

’ any  of  them,  shall  ceuse  to  he  ln- 
tei-mliinto  In  duration  or  shall  be  an- 
nulled or  become  Inoperative  ns  Inde- 
terminate franchise  agroomont  or( 
agreements,  the  agreement  or  agree- 
ments so  'affected  shall  extend  for  nnd 
during  tho  term  of  forty  (40)  years 
from  nnd  after  October  30,  1939. 

Section  5,  From  and  after  the  dnte 
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{id i agrement  shall  be  In  full  force 
mid  effect.  Section  2 of  the  said  agree- 
Di, 'lit  Of  December  27.  1949  be,  and  It 
I*  hereby,  amended  so  as  to  read  as 
follows: 

"Section  2.  The  Corporation,  as 
part  consideration  for  tho  use  of 
i he  City's  streets  nnd  other  public 
places  for  tho  calendar  yenr  1950 
,nd  each  subsequent  year  (unless 
modified  ns  herinafter  provided) 
in  tho  said  operation  of  tho  Cor- 
poration's trolly  coaches  and  mo- 
tor buses,  agrees  lo  pay  a fran- 
chise fee  for  the  calendar  yenr 
1950  nnd  each  subsequent  .year  In 
mi  amount  equal  to  the  following 
FOR  THE  CALENDAR  YEARS 
1950-1954,  BOTH  INCLUSIVE 
'■  percent  of  the  first  $1,000,000 
of  tho  Corporation's  passenger  rev- 
enues In  each  such  year 
PLUS:  1 percent  of  tho  next 
$500,000  of  the  Corporation’s  pas- 
senger revenues  in  each  such  year  . 

PLUS:  l'.i  per  cent  of  all  the 
Corporation's  passenger  revenues 
in  each  such  year  in  excess  of  $1.- 

500.000 

FOR  ALL  SUBSEQUENT 
CALENDAR  YEARS 
percent  of  the  first  $1,000,- 
000  of  the  Corporation's  passenger 
revenues  in  each  such  year 
PLUS:  1 percent  of  the  next 
$500,000  of  tho  Corporation's  pas- 
senger revenues  In  each  such  year 
PLUS:  2 percent  of  all  the  Cor- 
poration's passenger  revenues  In 
each  such  year  in  excess  of  $1,- 

500.000 

Provided,  however,  that  In  no 
event  shall  the  franchise  fee  pay-  ' 
able  for  the  year  1960  and  for 
. any.  subsequent  calendar  year  un- 
til such  franchise  fee  is  modified, 
ns  hereinafter  provided,  be  less 
than  Thirteen  Thousand  Dollars 
($13,000). 

The  amount  of  said  annual  fran- 
chise fee  shall  be  paid  upon  Hie 
following  terms  and  conditions: 
On  or  before  thirty  (30)  days  aft- 
er tho  thirty-first  <31st)  day  of 
December  In  each  such  year,  the 
Corporation  shall  make  and  file 
with  the  Board  of  Public  Works 
of  tho  City  and  the  Controller  of 
the  City  a statement,  verified  by 
tho  president  or  a vice  president, 
the  treasurer  or  an  assistant 
treasurer  of  the  Corporation,  show- 
ing (l>  tlie  total  amount  of  the 
Corporation's  passenger  revenues 
for  such  year.  (11)  the  total 
amount  of  the  franchise  fee  due 
from  the  Corporation  for  such  year 
calculated  In  accordance  with  the 
foregoing  schedule  of  percentages 
of  passenger  revenues;  provided, 
however,  that  If  the  total  amount 
of  said  annual  franchise  fee  cal- 
culated as  aforesaid  Is  less  than 
Thirteen  Thousand  Dollars  ($13,- 
000),  (he  statement  shall  show  that 
tho  amount  to  be  paid  Is  Thirteen 
Thousand  Dollars  ($13,000),  to  the 
• end  that  the  said  minimum  annual 
franchise  fee  of  Thirteen  Thousand 
Dollars  ($13,000)  shall  he  fully 
paid;  (ill)  the  amount  owing  by  the 
city  to  the  Corporation  for  snow 
and  ice  removal  during  year  end- 
ed on  December  31.  next  preced- 
ing in  accordance  with  the  then 
existing  agreement,  if  any,  be- 
tween the  City  and  Corporation 
with  respect  thereto;  and  (Iv)  the 
net  amount  owed  by  the  Corpora- 
tion or  the  City,  as  the  case  may 
b.-.  upon  a comparison  of  (11)  and 
(III)  ubove.  The  net  amount  shown 
under  (iv)  shall  be  paid  by  the 
City  or  the  Corporation,  os  the 
•’asn  may  be.  within  fifteen  < 15 » 
days  after  the  making  and  filing 
of  said  verified  statement." 

Section  6.  Except  ns  expressly  modi- 
fied by  this  agreement,  all  the  terms, 
provisions  and  conditions  of  the  Pres- 
ent Franchise  Agreements,  nnd  each 
of  them,  shall  bo  nnd  remain  in  full 
force  and  effect. 

Section  7.  This  agreement,  and  each 
nnd  nil  the  terms  and  provisions 
thereof,  shall  'bo  binding  upon,  and 
snail  Inure  lo  the  benefit  of.  the  par- 
ties hereto  and  their  respective  suc- 
c,  "(sors  nnd  assigns,  nnd  shall  he  In 
full  force  and  effect  from  and  after 
[In*  date  this  agreement  shall  have 
been  ratified  by  ordinance  duly  adopt- 
ed by  the  Common  Council  of  the  City 
jnd  approved  by  the  Mayor  of  tho 
City. 

IN  WITNESS  WHEREOF,  the  par- 
tlei  hereto  have  executed  Oils  Instru- 
ment tho  day  and  year  above  writ- 
ten. 

CITY  OF  FORT  WAYNE.  INDIANA 
By  BERNARD  J.  SWANSON 
JOHN  If.  COOPEP. 

ORIN  M.  DARLING 
Its  Board  of  Public  Works. 
Attest:  J.  L.  HALLETT.  Secretary 
ROBERT  E.  MEYERS. 

Its  Mayor, 
cd  ns  lo  Form  and 
Legality:  PAUL  PHILIPS.  City  Atty. 
FORT  WAYNE  TRANSIT.  INC. 

By  DONALD  II.  WALKER. 

President. 

Heal : L.  F.  REINCKB,  Secretary. 
Public  notice  Is  further  given  that 
said  Board  of  Public  Works  did  also 
fix  the  time  nt  which  said  Supple- 
mental Agreement  shall  ba  finally  con- 
sidered ns  nnd  on  the  3rd  day  of  Jnn- 
iary,  1957,  nt  tho  hour  of  8:00  o'clock, 
*•  M. , E.S.T..  nt  tho  regular  meeting 
4ac«  of  said  Board  of  Public  Works 
n tho  CltV  Hall  In  said  City  of  Fort 
Wayne,  Indiana,  nt  which  time  nnd 
place  a public  hearing  will  bo  hold 
-nd  nt  which  any  taxpayer  may  np- 
■eur  nnd  file  protest  against  any  nnd 
II  of  the  provisions  In  said  Supple- 
ment Agreement. 

BERNARD  ;T.  SWANSON, 
JOHN  H.  COOPER. 

ORIN  M.  DARLING. 

Board  of  Public  Works  of  (he 
City  of  Fort  Wayne- 
•T.  L.  HALLETT.  Secretary 
13 — 17.  24 


en  touchdowns. 

Two  of  Van  Brocklin’s  mighty 
throws  were  for  56  yards  each,  to 
speedy  Bob  Boyd. 

Green  Bay  7 0 7 7—21 

Los  Angeles  14  21  14  0— 19 

Green  Bay  scoring:  Touchdowns: 

# t0  h Plu2.ee.  Carmichael  13.  puss 
ironi  Rote.  Cone  6.  plunge.  Conver- 
sions: Cone  3. 

Los  Angeles  scoring:  Touchdown*— 
Marconi  3 i.  3.  2.  plunges;  Sherman 
95  runback.  pass  interception;  Bovd 
56,  pass-run  from  Van  Brocklin; 
Clarke  9.  pass  from  Van  Brocklin. 
Conversions:  Richter  7. 


Bob  Olin,  Ex-Ring 
Champion,  Dies 

NEW  YORK,  Dec.  16  UP)— Bob 
Olin,  former  light  heavyweight  box- 
ing champion  and  operator  of  a 
Central  Park  restaurant,  collapsed 
and  died  in  his  car  Sunday  of  a 
heart  attack. 

According  to  the  record  books 
he  was  48,  although  he  was  carry- 
ing a driver’s  license  that  carried 
his  age  as  42. 

He  was  escorting  a woman 
friend  home,  police  said,  and  was 
stricken  outside  her  apartment  in 
the  Riverdale  section  of  the  Bronx. 

Olin's  brief  claim  to  fame  was 
the  defeat  of  the  champion,  Maxie 
Rosenbloom,  in  1934  in  a New 
York  City  bout.  He  lost  two  of  his 
next  five  nontitle  fights.  Less  than 
a year  after  beating  Rosenbloom 
in  a 15-round  bout  he  lost  the 
championship  to  John  Henry  Lew- 
is in  st  ^uis  in  a fight  that  also 
went  the  full  distance. 

In  his  next  18  fights,  he  lost  11, 
and  hills  near  the  home  today 
1939. 


CLEVELAND,  uec.  io  U1. — i„c 
Cleveland  Browns,  winners  of  the 
National  Football  League  cham- 
pionship the  last  two  years,  wound 
up  their  most  dismal  season  Sun- 
day as  the  Chicago  Cardinals 
trounced  them  24-7  in  the  cam 
paign's  final  contest. 

The  victory  assured  the  Cardi- 
nals of  third  place  and  a possible 
second  place  tie  in  the  eastern  di- 
vision as  the  Browns  dropped  to  a 
fourth  place  deadlock  with  Pitts- 
burgh. 

The  Cards  finished  with  a 7-5 
record  and  Cleveland  with  5-7. 

Chicago  who  had  lost  12  straight 
games  to  the  Browns  up  to  this 
year,  halted  the  ground  and  air 
attack  of  the  champions  in  crucial 
minutes  Sunday,  three  pass  inter- 
ceptions being  turned  into  scores. 

The  game  was  featured  by  Paul 
Brown,  coach  of  the  Clevelanders 
and  rated  the  “hardest  loser  in 
the  game,’’  giving  away  three 
points  in  a losing  gamble  for  sev 


to  make  it  14-10.  But  the  Cardi- 
nals were  offside  on  the  play  and 
Brown  elected  to  take  the  5 yards 


Cards-Browns 


First  downs  f6 

Rushing  yardage  221 

Passing  yardage  31 

P®83**  2-8 

Passes  intercepted  by  4 

Punt*.  ■ 6-39 

Fumbles  lost  1 

Yards  penalized  70 


50 


en. 

With  the  Browns  behind  14-7  at 
the  start  of  the  third  period,  Lou 


Akron  Wins  3rd  In  Row 

AKRON,  Ohio,  Dec.  16  l/P)  — 
Akron  won  its  third  straight  Na- 
tional Industrial  basketball  league 
contest  today  and  took  a half 


49ers  Defeat 
Colts  By  30-17 

SAN  FRANCISCO,  Dec.  16  UP) — 
Little  Joe  Arenas,  who  earlier  re- 
turned a kickoff  96  yards,  ran  back 
a punt  68  yards  for  San  Francisco’s 
winning  touchdown  in  a 30-17  Na- 
tional Football  League  victory  over 
the  Baltimore  Colts  Sunday. 

The  triumph  gave  the  49ers 
third  place  in  the  NFL  western 
division  standings. 

Moments  after  Arenas’  punt  re- 
turn, Charley  Powell  of  the  49ers 
and  Bill  Pellington  squared  off  in 
a fast  fight  which  officials  quickly 
quelled. 

With  less  than  a minute  to  play 
the  49ers  scored  a final  touchdown 
when  quarterback  Y.  A.  Tittle 


instead  of  the  three  points  al- 
though it  left  Cleveland  a yard 
short  of  a first  down. 

Tommy  O’Connell.-  Cleveland’s 
rookie  quarterback,  tried  to  sneak 
for  the  first  down  but  failed  and 
the  Cards  took  the  ball  on  downs 
on  the  22. 

Twice  after  that  the  Browns 
zoomed  deep  into  Cardinal  terri- 
tory losing  the  ball  on  downs,  once 
on  the  16  and  again  on  the  8. 

Lindon  Crow,  Cardinal  halfback, 
intercepted  two  of  the  four  passes 
picked  off  by  the  alert  Chicagoans 
giving  him  11  for  the  season  and  a 
new  team  record. 

Both  of  Crow’s  interceptions 
were  converted  into  scores,  Pat 
Summerall  booting  a field’  goal 
after  the  first  and  quarterback 
Lamar  McHan  plunging  3 yards 
for  a touchdown  after  the  second. 

0 14  3 7—24 
7 0 0 0—7 


Chicago  . 
Cleveland 


T?Jli£a£<?..  scoring : Touchdowns — Me- 


TI ' J=  o-v..  .life  . 1 UUIIUI 

Han  2 1 yard  plunge,  3-yard  run-  AUrt- 
soii  1-yard  plunge.  Field  goal:  Sum- 
merall  IS.  Conversions:  Summerall  3. 

Cleveland  scoring:  Touchdown— Kin- 
ard  -7-7  yard  run.  Conversion:  Groza. 


Pittsburgh  Posts 
23-0  Win  Over 
Favored  'Skins 

WASHINGTON,  Dec.  16  UP)—1 Ted 
Marchibroda  tossed  two  touch- 
down passes  today  as  the  underdog 
Pittsburgh  Steelers  h u m i 1 a t e d 
Washington’s  punchless  Redskins 
23-0  at  m ’ ’ ~ ~ 


'"LEGAL  NOTICES 


LEGAL  NOTICES 


NOTICE  TO  TAXPAYERS 

Public  notice  is  hereby  given  that 
the  Board  of  Public  Works  of  the 
City  of  Fort  Wayne,  in  Allen  County, 
Indiana,  desiring  to  enter  into  a Sup- 
plemental Agreement  with  Fort  Wayne 
Transit,  Inc.  did  at  a meeting  of  said 
Board  of  Public  Works,  held  on  the 
13th  day  of  December,  1956,  determine 
the  exact  form  in  which  said  Sup- 
plemental Agreement  is  to  be  finally 
adopted,  which  form  is  in  words  and 
figures,  as  follows: 

Supplemental  Franchise  Agreement 

THIS  SUPPLEMENTAL  AGREE- 
MENT made  and  entered  into  this 

day  of  January,  1957.  by  and  between 
the  City  of  Fort  Wayne  (hereinafter 
called  the  "City"),  a municipal  cor- 
poration in  the  County  of  Allen  and 
State  of  Indiana,  acting  by  and  through 
its  duly  authorized  Board  of  Public 
Works  and  its  Mayor,  Party  of  the 
First  Part,  and  Fort  Wayne  Transit, 
Inc.  (hereinafter  called  the  "Corpora- 
tion"), an  Indiana  corporation.  Party 
of  the  Second  Part, 

WITNESSETH: 

WHEREAS,  the  City  gave  and 
granted  to  Indiana  Service  Corpora- 
tion (herinafter  referred  to  as  “Pred- 
ecessor Corporation"),  an  Indiana 
corporation,  its  successors  and  assigns, 
for  the  purpose  of  common  carrier 
transportation  of  passengers  for  hire, 
the  right,  authority,  privilege  and  per- 
mit to  locate,  conduct,  operate  and 
maintain  trolley  coaches  (also  some- 
times referred  to  as  "trackless  trolley 
cars")  and  motor  buses  upon  certain 
streets  and  public  places  under  and  in 
accordance  with  certain  terms  and 
conditions,  all  as  provided  by  those 
j certain  agreements  dated  October  30. 
1939,  and  August  11,  1941,  respectively, 
between  the  City  and  the  Predeces- 
sor Corporation,  duly  approved  and 
confirmed  by  the  Common  Council  of 
the  City  on  November  7,  1939  (Gen- 
eral Ordinance  No.  1993)  and  August 
26,  1941  (General  Ordinance  No.  2046), 
respectively,  as  supplemented  and  mod- 
ified by  those  certain  agreements 
dated  July  27,  1942,  and  December  6. 
1947,  respectively,  and  duly  approved 
and  confirmed  by  the  Common  Coun- 
cil of  the  City  on  August  11.  1942  (Gen- 
eral Ordinance  No.  2086),  and  Decem- 
ber 23,  1947  (General  Ordinance  No. 
2263).  respectively;  and 
WHEREAS,  the  Corporation  acquired 
from  the  Predecessor  Corporation,  on 
April  30,  1948,  and  now  operates,  the 
local  passenger  transportation  system 
in  the  City  of  Fort  Wayne,  Indiana, 
furnishing  transportation  to  the  public 
in  said  City  by  means  of  trolley 
coaches  and  motor  buses,  and  became 
the  successor  in  interest  to  the  Pred- 
ecessor Corporation  in,  to  and  under 
all  of  said  Franchise  agreements;  and 
WHEREAS,  the  City  and  the  Cor- 
poration have  further  amended  and 
supplemented  the  aforesaid  franchise 
agreements,  by  agreements.  dated 
September  27,  1949.  December  13, 

1949,  and  August  18,  1953.  respective- 
ly, and  duly  approved  and  confirmed 
by  the  Common  Council  of  the  City 
on  September  27,  1949  (General  Ordi- 
nance No.  2368),  on  December  27,  1949 
(General  Ordinance  No.  2377),  and  on 
September  8,  1953  (General  Ordinance 
No.  2695),  respectively,  (said  agree- 
ments dated  October  30,  1939  and  Au- 
gust 11,  1941,  as  amended  and  modified 
by  said  agreements,  dated  July  27, 
1942,  December  5,  1947,  September  27, 
1941,  December  13,  1949,  and  August  18, 
1953,  being  sometimes  collectively  here- 
inafter called  "Present  Franchise 
Agreements");  and 


WHEREAS,  the  said  agreements, 
dated  October  30,  1939,  August  11. 
1941,  Decmbr  5.  1947.  and  August 

18.  1953.  respectively,  are  those  agree- 
ments of  the  Present  Franchise  Agree- 
ments, specifying  those  streets  and 
public  places  in  the  said  City  of  Fort 
Wayne,  upon  which  the  Corporation 
has  been  authorized  by  the  City  to 
operate  trolley  coaches  and  motor 
buses  in  the  rendering  of  its  local 
transit  service  to  the  public;  and 
WHEREAS,  the  elevation  of  the 
Nickel  Plate  Railroad,  the  establish- 
ment of  one  way  streets,  the  con- 
tinued rendering  of  reasonably  ade- 


quate local  transit  service  to  the  pub- 
lic in  the  said  City  of  Fbrt  Wayne 
and  changing  and  present  and  future 
operating  requirements  of  the  Corpor- 
ation necessitates  the  modification  of 
those  streets  and  public  places  in  said 
City  upon  which  the  Corporation  shall 
operate;  and 

WHEREAS,  the  City  and  the  Corpor- 
ation have  agreed  upon  a revision 
of  those  streets  and  public  places  in 
said  City  upon  which  the  Corporation 
shall  be  authorized  to  operate  trolley 
coaches  and  motor  buses,  all  as  herein- 
fter  set  forth;  and 

WHEREAS,  said  agreement  of  De- 
cember 27.  1949  establishes  the  annual 
franchise  fee  to  be  paid  by  the  Cor- 
poration to  the  City  for  the  calendar 
ear  1950  and  each  subsequent  year  un- 
til modified  as  provided  in  said  agree- 
ment and  provides  the  terms  and  con- 
ditions of  the  payment  of  such  fran- 
chise fee;  and 

WHEREAS,  arrangements  have  been, 
and  will  be,  made  from  time  to  time 
between  the  City  and  the  Corpora- 
tion for  the  Corporation,  on  behalf  of 
the  City,  to  remove  snow  and  ice  from 
ertain  traffic  lanes  so  as  to  lessen 
he  congestion  and  disruption  of  ve- 
icular  traffic,  which  causes  incon- 
enience  to  the  citizens  and  economic 
oss  to  the  City;  and 
WHEREAS,  it  is  of  mutual  advan- 
age  to  the  City  and  the  Corporation, 
or  the  City  to  pay  the  Corporation 
or  such  removal  of  snow  and  ice  in 
iccordance  with  the  then  existing  ar- 
angement  by  a credit  to  said  annual 
franchise  fee;  and 

WHEREAS,  the  City  arid  the  Cor- 
poration have  agreed  upon  a revision 
of  Section  2 of  said  agreement  of  De- 
cember 27,  1949  so  as  to  modify  the 
manner  of  making  payment  of  said 


annual  franchise  fee,  all  as  herein- 
after set  forth : 

NOW.  THEREFORE,  for  and  in  con- 
sideration of  the  premises  and  the 
mutual  covenants  and  agreements  here- 
inafter set  forth,  the  parties  hereto 
hereby  covenant  and  agree  as  follows: 
Section  1.  The  City,  pursuant  to  the 
request  of  the  Corporation,  hereby 
gives  and  grants  unto  the  Corpora- 
tion. its  successors  and  assigns,  for  the 
purpose  of  common  carrier  transporta- 
tion of  passengers  for  hire,  the  right, 
authority,  privilege,  and  permit  to  lo- 
cate, conduct,  operate  and  maintain 
from  and  after  the  date  this  agreemnt 
shall  be  in  full  force  and  effect,  trol- 
ley coaches  in,  over,  upon  ^nd  along 
the  streets  and  public  places  in  the 
■Said  City  of  Foft  Wayne,  as  follows, 
•to-wit: 

On  the  Following  Named  Streets: 
Columbia  Street,  Clay  Street,  Supe- 
rior Street,  Lafayette  Street:  and  be- 
tween the  Following  Named  Streets: 
Clintipn  and  Clay  Streets,  Main  and  Co- 
lumbia Streets,  Spy  Run  Avenue  and 
Lafayette  Street.  Superior  Street  and 
Spy  Run  Avenue;  and  on  each  and  all 
the  other  streets,  alleys  and  public 
places,  in  the  said  City  of  Fort  Wayne 
to  the  extent  only  that  the  same  in- 
tersect and  cross  the  above-named 
streets  and  public  places  on  which 
the  trolly  coaches  of  the  Corporation 
are  to  be  operated,  with  all  neces- 
sary turnouts,  loops  and  tournarounds. 

The  City  further  gives  and  grants 
unto  the  Corporation,  its  successors  and 
assigns,  the  right,  authority,  privi- 
lege. and  permit  to  locate,  construct, 
erect,  operate,  maintain,  repair,  and 
renew  from  and  after  the  date  this 
agreement  shall  be  in  full  force  and 
effect,  poles,  supports,  span  wires, 
transmission  and  feeder  wires,  trolley 
wires,  conduits,  conductors,  cables, 
transformers,  guy  wires,  guy  stubs 
and  anchors,  braces  and  other  ap- 
paratus, fixtures,  appliances  and  equip- 
ment necessary  or  useful  for  the  op- 
eration and  conduct  of  the  • trolley 
coaches  in,  over,  upon  and  along  the 
streets  and  public  places  in  this  Sec- 
tion 1 named ; provided,  however,  that 
the  Corporation  shall  give  to  the  said 
Board  of  Public  Works  advance  writ- 
ten notice  of  all  new  construction  work 
(excluding  maintenance  and  repairs) 
undertaken  by  or  on  behalf  of  the 
Corporation  under  and  pursuant  to  the 
authority  in  thi3  paragraph  granted 
to  the  Corporation;  and  provided,  fur- 
ther, that  the  foregoing  provisions  in 
this  paragraph  contained  shall  in  no 
way  relieve  the  Corporation  from  com- 
plying with  the  laws  of  the  State  of 
Indiana  and  all  ordinances,  rules  and 
regulations  of  the  City  then  in  force 
and  effect  with  respect  to  cutting  of 
pavements  and  sidewalks  and  the  ex- 
cavation of  parkways. 

The  rights,  authority,  privileges, 
franchises  and  permits  granted  by  this 
Section  I are  supplemental  to,  and 
shall  in  no  way  abrogate,  impair  or 
diminish  each  and  all  of  the  rights 
which  the  corporation  now  has,  or  may 
at  any  time  or  times  have  in  the 
future,  under  or  in  any  way  connect- 
ed with  the  Present  Franchise  Agree- 
ments and/or  each  and  all  of  the  inde- 
terminate permits  under  or  by  virtue 
of  the  Public  Service  Commission  Act 
for  the  State  of  Indiana,  now  owned 
or  held  or  hereafter  acquired  by  the 
Corporation, 

Section  2.  The  City  hereby  ratifies, 
approves  and  confirms  all  past  opera- 
tion of  trolley  coaches  by  the  Corpora- 
tion on  the  streets  and  other  public 
places  in  the  said  City  of  Fort  Wayne 
named  in  Section  1 of  this  agreement. 

Section  3.  Fro  m and  after  the 
date  this  agreement  shall  be  in  full 
force  and  effect,  each  and  all  of  the 
terms  and  provisions  of  the  Present 
Franchise  Agreements  shall  apply  to. 
control  and  govern  the  streets  and 
other  public  places  named  or  referred 
to  in  Section  1 of  this  agreement  with 
the  same  force  and  effect  as  though 
all  such  streets  and  other  public 
places  were  named  or  referred  to  in 
the  Present  Franchise  Agreements  as 
streets  or  other  public  places  upon 
which  the  Corporation's  trolley  coaches 
were  authorized  and  permitted  to  be 
operated  by  the  Corporation. 

Section  4.  All  of  the  rights,  authority, 
privileges.  franchises  and  permits 
herein  and  hereby  granted  to  the  Cor- 
poration, its  successors  and  assigns, 
by  this  agreement  or  the  Present 
Franchise  Agreements.  or  any  of 
them,  shall  in  no  manner  or  degree 
abrogate,  impair  or  diminish  any  or 
all  of  the  rights,  privileges,  franchises, 
and  permits  which  the  Corporation 
now  has,  or  the  Corporation,  its  suc- 
cessors and  assigns,  may  have  at  any 
time  or  times  in  the  future,  under  or 
pursuant  to  the  Public  Service  Com- 
mission Act,  as  amended,  the  Motor 
Vehicle  Act  of  the  State  of  Indiana, 
as  amended,  or  any  other  Act  or 
Acts  of  the  State  of  Indiana  with 
respect  to  or  in  any  way  con- 
nected with  the  operation  by  the 
Corporation  of  its  trolley  coach  sys- 
tem and/or  motor  bus  system,  and  all 
the  rights,  authority,  privileges,  fran- 
chises and  permits  given,  granted  and 
provided  for  by  this  agreement,  or  the 
Present  Franchise  Agreements,  or 
any  of  them,  shall  supplement,  and  be 
In  addition  to.  all  other  rights,  author- 
ity. privileges,  franchises  and  permits 
of  the  Corporation,  its  successors  and 
assigns,  with  resiect  to  the  opera- 
tion of  Its  said  trolley  conch  system 
and/or  motor  bus  system.  This  agree- 
ment and  the  Present  Franchise 
Agreements  shall  be  Indeterminate  as 
to  the  period  of  their  respective  dur- 
ations; provided,  however,  that  if  for 
any  reason  or  cause  whatsoever,  they, 
or  any  of  them,  shall  cease  to  be  in- 
determinate in  duration  or  shall  be  an- 
nulled or  become  inoperative  as  inde- 
terminate franchise  agreement  or 
agreements,  the  agreement  or  agree- 
ments so  affected  shall  extend  for  and 
during  the  term  of  forty  (401  years 
from  and  after  October  30.  1939. 
Section  5.  From  and  after  the  date 
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this  agrement  shall  be  in  full  - for^e 
and  *effect.  Section  2 of  the  said  agree- 
ment of  December  27.  1949  be,  and  it 
is  hereby,  amended  so  as  to  read  as 
follows: 

“Section  2.  The  Cofporation,  -as 
part  consideration  for  the  use  of 
the  City's  streets  and  other  public 
places  for  the  calendar  year  1950 
and  each  subsequent  year'  (unless 
modified  as  herinafter  provided) 
in  the  said  operation  of  the  Cor- 
poration's trolly  coaches  and  mo- 
tor buses,  agrees  to  pay  a fran- 
chise fee  for  the  calendar  year 
1950  and  each  subsequent  vear  in 
an  amount  equal  to  the  following: 
FOR  THE  CALENDAR  YEARS 
1950-1954.  BOTH  INCLUSIVE 
V*  percent  of  the  first  $1,000,000 
of  the  Corporation's  passenger  rev- 
enues in  each  such  year 
PLUS:  1 percent  of  the  next 
$500,000  of  the  Corporation's  pas- 
senger revenues  in  each  such  year 
PLUS:  1%  per  cent  of  all  the 
Corporation’s  passenger  revenues 
in  each  such  year  in  excess  of  $1,- 

500.000 

FOR  ALL  SUBSEQUENT 
CALENDAR  YEARS 
% percent  of  the  first  $1,000,- 
000  of  the  Corporation's  passenger 
revenues  in  each  such  year 
PLUS:  1 percent  of  the  next 
$500,000  of  the  , Corporation's  pas- 
senger revenues  in  each  such. year 
PLUS:  2 percent  of  all  the  Cor-  1 
poration's  passenger  revenues  in  • 
each  such  year  in  excess  of  $1,- 

500.000  y 

Provided,  however,  that  In  no 
event  shall  the  franchise  fee  pay- 
able for  the  year  1950  and  for 
any  subsequent  calendar  year  un- 
til such  franchise  fee  is  modified, 
as  hereinafter  provided,  be  less 
than  Thirteen  Thousand  Dollars 
($13,000). 

'The  amount  of  said  annual  fran- 
chise fee  shall  be  paid  upon  the 
following  terms  and  conditions: 

On  or  before  thirty  (30)  days  aft- 
er the  thirty-first  (31st)  day  of 
December  in  each  such  year,  the 
Corporation  shall  make  and  file 
with  the  Board  of  Public  Works 
of  the  City  and  the  Controller  of 
the  City  a.  statement,  verified  by 
the  president  or  a vice  president, 
the  treasurer  or  an  assistant 
treasurer  of  the  Corporation,  show- 
ing (i)  the  total  amount  of  the 
Corporation's  passenger  revenues 
for  such  year,  (ii)  the  total 
amount  of  the  franchise  fee  due 
from  the  Corporation  for  such  year 
calculated  in  accordance  with  the 
foregoing  schedule  of  percentages 
of  passenger  revenues:  provided, 
however,  that  if  the  total  amount 
of  said  annual  franchise  fee  cal- 
culated as  aforesaid  is  less  than 
Thirteen  Thousand  Dollars  ($13,- 
000),  the  statement  shall  show  that 
the  amount  to  be  paid  is  Thirteen 
Thousand  Dollars  ($13,000),  to  the 
end  that  the  said  minimum  annual 
franchise  fee  of  Thirteen  Thousand 
Dollars  ($13,000)  shall  be  fullv 
paid;  (iii)  the  amount  owing  by  the 
city  to  the  Corporation  for  snow 
and  ice  removal  during  year  end- 
ed on  December  31.  next  preced- 
ing in  accordance  with  the  then 
existing  agreement,  if  any,  be- 
tween the  City  and  Corporation 
with  respect  thereto;  and  tiv)  the 
net  amount  owed  by  the  Corpora- 
tion or  the  Qity,  as  the  case  mav 
be,  upon  a comparison  of  (ii)  and 
(iii)  above.  The  net  amount  shown 
under  (iv)  shall  be  paid  by  the 
City  or  the  Corporation,  as  the 
case  may  be,  within  fifteen  (15) 
days  after  the  making  and  filing 
of  said  verified  statement." 

Section  6.  Except  as  expressly  modi- 
fied by  this  agreement,  all  the  terms, 
provisions  and  conditions  of  the  Pres- 
ent Franchise  Agreements,  and  each 

of  them,  shall  be  and  remain  in  full 
force  and  effect. 

Section  7.  This  agreement,  and  each 
and  all  the  terms  and  provisions 
thereof,  shall  be  binding  upon,  and  , 
shall  inure  to  the  benefit  of.  the  par- 
ties hereto  and  their  respective  sue-  I 
cessors  and  assigns,  and  shall  be  in  I 
full  force  and  effect  from  and  after  I 

the  date  this  agreement  shall  have  f 

been  ratified  by  ordinance  duly  adopt- 
ed by  the  Common  Council  of  the  City 
and  approved  by  the  Mayor  of  the 
City. 

IN  WITNESS  WHEREOF,  the  par- 
ties hereto  have  executed  this  instru- 
ment the  day  and  year  above  writ- 
ten. 

CITY  OF  FORT  WAYNE.  INDIANA 
By  BERNARD  J.  SWANSON 
JOHN  H.  COOPER 
ORIN  M.  DARLING 
Its  Board  of  Public  Works. 
Attest:  J.  L.  HALLETT.  Secretary 
ROBERT  E.  MEYERS, 

Its  Mayor. 

Approved  as  to  Form  and 
Legality:  PAUL  PHILIPS.  City  Atty. 
FORT  WAYNE  TRANSIT.  INC. 

By  DONALD  H.  WALKER. 

President. 

Attest:  L.  F.  REINCKE.  Secretary. 

Public  notice  is  further  given  that 
said  Board  of  Public  Works  did  also 
fix  the  time  at  which  said  Supple- 
mental Agreement  shall  be  finally  con- 
sidered as  and  on  the  3rd  day  of  Jan- 
uary, 1957,  at  the  hour  of  8:00  o'clock. 
P.M..  E.S.T..  at  the  regular  meeting 
place  of  said  Board  of  Public  Works 
in  the  City  Hall  in  said  City  of  Fort 
Wayne.  Indiana,  at  which  time  and 
place  a public  hearing  will  be  held 
and  at  which  any  taxpayer  may  ap- 
pear and  file  protest  against  any  and 
all  of  the  provisions  in  said  Supple- 
ment Agreement. 

BERNARD  J.  SWANSON, 

JOHN  H.  COOPER. 

ORIN  M.  DARLING. 

Board  of  Public  Works  of  the 
City  of  Fort  Wavne. 
Attest:  J.  L.  HALLETT,  Secretary 
12—17.  24 


Sunday. 

Sherman’s  spectacular  theft  of 
a Tobin  Rote  pass  late  in  the  first 
quarter  broke  a 7-7  tie  just  as 
Green  Bay  was  about  to  take  the 
lead  itself. 

The  Rams  were  never  behind 
from  there  on  in,  much  to  the  de- 

Packers-Rams 


GB 

LA 

First  downs  ....... . 

..  19 

33 

Rushing  yardage  

181 

314 

Passing  yardage  

174 

297 

Passes  

15-28 

18-27 

Passes  intercepted  by 

0 

0 

Punts  

5-46 

8-0 

Fumbles  lost  

0 

2 

Yards  penalized  .... 

33 

10 

light  of  45,209  hometown  fans  who 
saw  the  National  Football  League 
game. 

Van  Brocklin  got  a standing  ova- 
tion, in  contrast  to  the  boos  he 
heard  earlier  this  season,  when  he 
left  the  game  in  the  last  quarter. 

The  Dutchman  from  Oregon 
completed  17  of  22  passes  for  289 


Skinning  removes  all  traces 

OF  FAT-AND-FEATHER  TASTE  (OB- 
JECTIONABLE IN  SOME  DUCKS).  IT 
IS  QUICKER  THAN  PLUCKING,  AND 
IT  MAKES  CLEANING  OF  SHOT  HOLES 
EASX  CUT  OFF  LEGS, WINGS,  HEAD, 
AS  SHOWN.  SLIT  BREAST'S  SKIN 
TO  PEEL  ENTIRE  DUCK.  REMOVE 
ENTRAILS  LAST.  WASH  CLEAN,  THEN 
SOAK  DUCKS  OVERNIGHT  IN  WATER 
CONTAINING  SALT  AND  SODA.  THEN 
RINSE,  WRAP  AND  FREEZE,  OR  COOK. 

Stuff  with  sliced  apples,  car- 
rots, CELERY  ONIONS.  LA/  BACON 
ON  BREAST.  BAKE,  UNCOVERED,  1 

HOUR  AT  325*.  DISCARD  STUFFING. 

• • 


It  was  sweet  revenge  for  tne 
Bears  and  the  225-pound  Casares. 
Only  two  weeks  ago  the  Lions  had 
humiliated  the  Bears,  42-10,  at  De- 
troit and  limited  Casares  to  45 
yards  in  11  carries. 

It  was  a rough,  tough  ball  game 
in  which  several  players  were 
ejected  for  fighting  and  a free-for- 
all  developed  in  the  fourth  quarter 
with  players,  fans  and  police  en- 
gaging in  the  melee. 

As  best  could  be  determined,  the 
big  battle  featured  Bear  quarter- 
back George  Blanda  and  Lion  tac- 


Cards  Trim  Browns, 
24-7,  To  Clinch  Third 


yards  and  thrre  of  the  Rams’  sev- 
en touchdowns. 

Two  of  Van  Brocklin’s  mighty 
throws  were  for  56  yards  each,  to 
speedy  Bob  Boyd. 


Green  Bay  7 0 7 7—21 

Los  Angeles  14  21  14  0 — 49 

Green  Bay  scoring:  Touchdowns: 


Bote  1,  plunge.  Carmichael  13,  pass 
from  Bote,  Cone  5,  plunge.  Conver- 
sions: Cone  3. 

Los  'Angeles  scoring:  Touchdowns — 
Marconi  3 1,  3,  2,  plunges;  Sherman 
95.  runback,  pass  interception;  Boyd 
2 56,  56,  pass-run  from  Van  Brocklin; 
Clarke  9,  pass  from  Van  Brocklin. 
Conversions:  Richter  7. 


Bob  Olin,  Ex-Ring 
Champion,  Dies 

NEW  YORK,  Dec.  16  W-. Bob 
Olin,  former  light  heavyweight  box- 
ing champion  and  operator  of  a 
Central  Park  restaurant,  collapsed 
and  died  in  his  car  Sunday  of  a 
heart  attack. 

According  to  the  record  books 
he  was  48,  although  he  was  carry- 
ing a driver’s  license  that  carried 
his  age  as  42. 

He  was  escorting  a woman 
friend  home,  police  said,  and  was 
stricken  outside  her  apartment  in 
the  Riverdale  section  of  the  Bronx. 

Olin’s  brief  claim  to  fame  was 
the  defeat  of  the  champion,  Maxie 
Rosenbloom,  in  1934  in  a New 
York  City  bout.  He  lost  two  of  his 
next  five  nontitle  fights.  Less  than 
a year  after  beating  Rosenbloom 
in  a 15-round  bout  he  lost  the 
championship  to  John  Henry  Lew- 
is in  St.  Louis  in  a fight  that  also 
went  the  full  distance. 

In  his  next  18  fights,  he  lost  11, 
and  hills  near  the  home  today 
1939. 


Akron  Wins  3rd  In  Row 

AKRON,  Ohio,  Dec.  16  i/P)  — 
Akron  won  its  third  straight  Na- 
tional Industrial  basketball  league 


CLEVELAND,  Dec.  16  The 
Cleveland  Browns,  winners  of  the 
National  Football  League  cham- 
pionship the  last  two  years,  wound 
up  their  most  dismal  season  Sun- 
day as  the  Chicago  Cardinals 
trounced  them  24-7  in  the  cam- 
paign’s final  contest. 

The  victory  assured  the  Cardi- 
nals of  third  place  and  a possible 
second  place  tie  in  the  eastern  di- 
vision as  the  Browns  dropped  to  a 
fourth  place  deadlock  with  Pitts- 
burgh. 

The  Cards  finished  with  a 7-5 
record  and  Cleveland  with  5-7. 

Chicago  who  had  lost  12  straight 
games  to  the  Browns  up  to  this 
year,  halted  the  ground  and  air 
attack  of  the  champions  in  crucial 
minutes  Sunday,  three  pass  inter- 
ceptions being  turned  into  scores. 

The  game  was  featured  by  Paul 
Brown,  coach  of  the  Clevelanders 
and  rated  the  “hardest  loser  in 
the  game,”  giving  away  three 
points  in  a losing  gamble  for  sev- 
en. 

With  the  Browns  behind  14-7  at 
the  start  of  the  third  period,  Lou 

49ers  Defeat 
Colts  By  30-17 

SAN  FRANCISCO,  Dec.  16  (®— 
Little  Joe  Arenas,  who  earlier  re- 
turned a kickoff  96  yards,  ran  back 
a punt  68  yards  for  San  Francisco’s 
winning  touchdown  in  a 30-17  Na- 
tional Football  League  victory  over 
the  Baltimore  Colts  Sunday. 

The  triumph  gave  the  49ers 
third  place  in  the  NFL  western 
division  standings. 

Moments  after  Arenas’  punt  re- 
turn, Charley  Powell  of  the  49ers 
and  Bill  Pellington  squared  off  in 
a fast  fight  which  officials  quickly 
quelled. 

With  less  than  a minute  to  play 
the  49ers  scored  a final  touchdown 

••'l-'Vi*  V A Tittle 


Groza  booted  a 32-yard  field  goa. 
to  make  it  14-10.  But  the  Cardi- 
nals were  offside  on  the  play  anc 
Brown  elected  to  take  the  5 yards 


Cards-Browns 

C 

B 

First  downs  

16 

13 

Rushing  yardage  

221' 

100 

Passing  yardage  

31 

151 

Passes  

2-8 

11-31 

Passes  intercepted  by 

4 

1 

Punts  

6-39 

3-38 

Fumbles  lost  

1 

0 

Yards  penalized  

70 

50 

instead  of  the  three  points  al 
though  it  left  Cleveland  a yarc 
short  of  a first  down. 


Tommy  O’Connell,  Cleveland’; 
rookie  quarterback,  tried  to  sneal 
for  the  first  down  but  failed  am 
the  Cards  took  the  ball  on  down 
on  the  22. 

Twice  after  that  the  Brown: 


zoomed  deep  into  Cardinal  terri 
tory  losing  the  ball  on  downs,  one 
on  the  16  and  again  on  the  8. 

Lindon  Crow,  Cardinal  halfback' 
intercepted  two  of  the  four  passes 
picked  off  by  the  alert  Chicagoan; 
giving  him  11  for  the  season  and  < 
new  team  record. 

Both  of  Crow's  interception 
were  converted  into  scores,  Pa 
Summerall  booting  a field  goa 
after  the  first  and  quarterbacl 
Lamar  McHan  plunging  3 yard 
for  a touchdown  after  the  second 

Chicago  0 14  3 7— 2| 

Cleveland  7 0 0 0 — 1 

Chicago  scoring:  Touchdowns — Me 

Han  2 1 yard  plunge,  3-yard  run;  Mat 
son  1-yard  plunge.  Field  goal : Sum 
merall  15.  Conversions:  Summerall  3. 

Cleveland  scoring:  Touchdown — Kin 
ard  27-7  yard  run.  Conversion:  Grozaj 


Pittsburgh  Posts 
23-0  Win  Over 
Favored  ’Skins 

WASHINGTON,  Dec.  16  Iffl-Te 
Marcbibroda  tossed  two  touch 
down  passes  today  as  the  underdo 
Pittsburgh  Steelers  h u m i 1 a t e 
Washington’s  punchless  Redskin 


NOTICE  TO  TAXPAYERS  (LEGAL  NOTICE)  WAS 
POSTED  IN  SPECIFIC  LOCATIONS  AS  FOLLOWS: 


1.  On  the  bulletin  board  just  outside  the  Controller's 
Office  at  the  City  Hall. 

2.  On  the  bulletin  board  at  the  east  entrance  of  the 
Allen  County  Court  House . 

3.  On  the  bulletin  board  at  the  east  entrance  of  the 
Chamber  of  Commerce  Bldg. 

4.  On  City  Signal  pole  located  at  the  northeast  corner 
of  Anthony  and  Rudisill  Boulevards  . 

5.  On  City  pole  No.  16812  located  on  the  north  side  of 
Rudisill  Boulevard  at  the  alley  east  of  Calhoun 
Street . 

6.  On  City  pole  No.  11423  located  on  the  south  side  of 
Taylor  Street  east  of  Brooklyn. 

7.  On  City  pole  No.  15310  on  the  north  side  of  Pontiac 
Street  at  the  alley  west  of  Hanna  Street. 

8.  On  City  pole  No.  18359  located  on  the  south  side  of 
Creighton  Avenue  west  of  South  Wayne  Avenue. 

9.  On  City  pole  No.  17231  located  on  the  south  side  of 
State  Street  at  the  first  alley  west  of  Spy  Run 
Avenue . 

10.  On  Fort  Wayne  Transit,  Inc.  pole  No.  1-016  on  the 
east  side  of  Wells  Street  south  of  Huffman  Street. 


Posted  December  17, 


1956  by  Maurice  J.  Fox. 


